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Annual Notices, Employee 2020-2021

Statement of Non-Discrimination

The Thermalito Union Elementary School District prohibits, at any district school or
school activity, unlawful discrimination, harassment, intimidation, and bullying of
any student based on the student's actual race, color, ancestry, national origin, ethnic
group identification, age, religion, marital or parental status, physical or mental
disability, sex, sexual orientation, gender, gender identity, or gender expression; the
perception of one or more of such characteristics; or association with a person or
group with one or more of these actual or perceived characteristics. Please address
questions or complaints alleging non-compliance to the Superintendent, Mr. Gregory
Blake at 400 Grand Avenue, Oroville, CA 95965, Tel: (530) 538-2900.

The following documents are provided for your use regarding complaints:

BP 0410, Nondiscrimination in District Programs and Activities
BP/AR/E 1312.1, Complaints Concerning District Employees
BP/ARJE 1312.2, Complaints Concerning Instructional Materials
BP/AR 1312.3, Uniform Complaint Procedures

AR/E 1312.4, Williams Uniform Complaint Procedures
BP/ARJE 3320, Claims and Actions against the District

BP 4030, All Personnel — Nondiscrimination in Employment

AN e

AR 4030, All Personnel — Complaints Concerning Discrimination in
Employment/Procedures

9. BP/AR/E 4119.11/4219.11/4319.11, All Personnel-Sexual Harassment

10. BP 5131, Student Conduct

11. BP 5131.2, Student Bullying

12. BP 5145.3, Student Nondiscrimination/Harassment

13. BP/AR 5145.7, Student-Sexual Harassment

14. BP 5145.9, Student Hate-Motivated Behavior

15. BP/AR 6020, Parent Involvement

16. BP/AR 6030, Instruction

“In a safe and respectful environment, we inspire, educate, and challenge our students,
empowering them to succeed in an ever-changing world.”



Philosophy-Goals-Objectives and Comprehensive Plans BP 0410 (a)

NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES

The Governing Board is committed to providing equal opportunity for all individuals in district programs
and activities. District programs, activities, and practices shall be free from unlawful discrimination,
including discrimination against an individual or group based on race, color, ancestry, nationality,
national origin, immigration status, ethnic group identification, ethnicity, age, religion, marital status,
pregnancy, parental status, physical or mental disability, sex, sexual orientation, gender, gender identity,
gender expression, or genetic information; a perception of one or more of such characteristics; or
association with a person or group with one or more of these actual or perceived characteristics.

(cf. 1240 - Volunteer Assistance)

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4032 - Reasonable Accommaodation)

(cf. 4033 - Lactation Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6145 - Extracurricular and Cocurricular Activities)

(cf. 6145.2 - Athletic Competition)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)
(cf. 6178 - Career Technical Education)

(cf. 6200 - Adult Education)

All individuals shall be treated equitably in the receipt of district and school services. Personally
identifiable information collected in the implementation of any district program, including, but not limited
to, student and family information for the free and reduced-price lunch program, transportation, or any
other educational program, shall be used only for the purposes of the program, except when the
Superintendent or designee authorizes its use for another purpose in accordance with law. Resources and
data collected by the district shall not be used, directly or by others, to compile a list, registry, or database
of individuals based on race, gender, sexual orientation, religion, ethnicity, national origin, or
immigration status or any other category identified above.

(cf. 3540 - Transportation)
(cf. 3553 - Free and Reduced Price Meals)
(cf. 5145.13 - Response to Immigration Enforcement)

District programs and activities shall be free of any racially derogatory or discriminatory school or
athletic team names, mascots, or nicknames.

The Superintendent or designee shall annually review district programs and activities to ensure the
removal of any derogatory or discriminatory name, image, practice, or other barrier that may unlawfully
prevent an individual or group in any of the protected categories stated above from accessing district
programs and activities. He/she shall take prompt, reasonable actions to remove any identified barrier.
The Superintendent or designee shall report his/her findings and recommendations to the Board after each



Philosophy-Goals-Objectives and Comprehensive Plans BP 0410 (b)

review.
(cf. 1330 - Use of Facilities)

All allegations of unlawful discrimination in district programs and activities shall be investigated and
resolved in accordance with the procedures specified in AR 1312.3 - Uniform Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Pursuant to 34 CFR 104.8 and 34 CFR 106.9, the Superintendent or designee shall notify students,
parents/guardians, employees, employee organizations, applicants for admission and employment, and
sources of referral for applicants about the district's policy on nondiscrimination and related complaint
procedures. Such notification shall be included in the annual parental notification distributed pursuant to
Education Code 48980 and, as applicable, in announcements, bulletins, catalogs, handbooks, application
forms, or other materials distributed by the district. The notification shall also be posted on the district's
web site and social media and in district schools and offices, including staff lounges, student government
meeting rooms, and other prominent locations as appropriate.

(cf. 1113 - District and School Web Sites)

(cf. 1114 - District-Sponsored Social Media)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

In addition, the annual parental notification shall inform parents/guardians of their children's right to a
free public education regardless of immigration status or religious beliefs, including information on
educational rights issued by the California Attorney General. Alternatively, such information may be
provided through any other cost-effective means determined by the Superintendent or designee.
(Education Code 234.7)

The district's nondiscrimination policy and related informational materials shall be published in a format
that parents/guardians can understand. In addition, when 15 percent or more of a school's students speak a
single primary language other than English, those materials shall be translated into that other language.

Access for Individuals with Disabilities

District programs and facilities, viewed in their entirety, shall be in compliance with the Americans with
Disabilities Act (ADA) and any implementing standards and/or regulations. When structural changes to
existing district facilities are needed to provide individuals with disabilities access to programs, services,
activities, or facilities, the Superintendent or designee shall develop a transition plan that sets forth the
steps for completing the changes.

(cf. 6163.2 - Animals at School)
(cf. 7110 - Facilities Master Plan)
(cf. 7111 - Evaluating Existing Buildings)

The Superintendent or designee shall ensure that the district provides appropriate auxiliary aids and
services when necessary to afford individuals with disabilities equal opportunity to participate in or enjoy
the benefits of a service, program, or activity. These aids and services may include, but are not limited to,
qualified interpreters or readers, assistive listening devices, assistive technologies or other modifications



Philosophy-Goals-Objectives and Comprehensive Plans

BP 0410 (c)

to increase accessibility to district and school web sites, notetakers, written materials, taped text, and
Braille or large-print materials. Individuals with disabilities shall notify the Superintendent or principal if
they have a disability that requires special assistance or services. Reasonable notification should be given

prior to a school-sponsored function, program, or meeting.

(cf. 6020 - Parent Involvement)
(cf. 9320 - Meetings and Notices)
(cf. 9322 - Agenda/Meeting Materials)

The individual identified in AR 1312.3 - Uniform Complaint Procedures as the employee responsible for
coordinating the district's response to complaints and for complying with state federal civil rights laws is
hereby designated as the district's ADA coordinator. He/she shall receive and address requests for
accommodation submitted by individuals with disabilities, and shall investigate and resolve complaints

regarding their access to district programs, services, activities, or facilities.

Gregory Blake, Superintendent
400 Grand Avenue
Oroville, CA 95965

(530) 538-2900

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48980 Parental notifications

48985 Notices to parents in language other than English

51007 Legislative intent: state policy

GOVERNMENT CODE

8310.3 California Religious Freedom Act

11000 Definitions

11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act

54953.2 Brown Act compliance with Americans with Disabilities Act
PENAL CODE

422.55 Definition of hate crime

422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1400-1482 Individuals with Disabilities in Education Act
1681-1688 Discrimination based on sex or blindness, Title 1X
2301-2415 Carl D. Perkins VVocational and Applied Technology Act
6311 State plans

6312 Local education agency plans

UNITED STATES CODE, TITLE 29

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended



Philosophy-Goals-Objectives and Comprehensive Plans BP 0410 (d)

2000h-2000h-6 Title IX

12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

36.303 Auxiliary aids and services

CODE OF FEDERAL REGULATIONS, TITLE 34

100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI
104.1-104.39 Section 504 of the Rehabilitation Act of 1973

106.1-106.61 Discrimination on the basis of sex, effectuating Title IX, especially:
106.9 Dissemination of policy

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students Against Sex
Discrimination, July 2016

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist California's K-
12 Schools in Responding to Immigration Issues, April 2018

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS
California Law Prohibits Workplace Discrimination and Harassment

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title 1X Coordinators, April 2015

Dear Colleague Letter, May 26, 2011

Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, Fact Sheet, August 2010

Dear Colleague Letter: Electronic Book Readers, June 29, 2010

Nondiscrimination in Employment Practices in Education, August 1991

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

2010 ADA Standards for Accessible Design, September 2010

Accessibility of State and Local Government Websites to People with Disabilities, June 2003
WORLD WIDE WEB CONSORTIUM PUBLICATIONS

Web Content Accessibility Guidelines, December 2008

WEB SITES

CSBA: http://www.csba.org

California Office of the Attorney General: http://oag.ca.gov

California Department of Education: http://www.cde.ca.gov

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

Safe Schools Coalition: http://www.casafeschools.org

Pacific ADA Center: http://www.adapacific.org

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Department of Justice, Civil Rights Division, Americans with Disabilities Act: http://www.ada.gov
U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov

World Wide Web Consortium, Web Accessibility Initiative: http://www.w3.org/wai

Board Adopted: 05/31/18, 04/05/17 (revisions)
04/24/14, 05/09/12, 06/26/08, 04/10/08 (revisions)
10/11/07, 04/12/07, 11/16/06, 10/28/04 (revisions)
02/24/00 (amended)
02/25/99 (final adoption)



Community Relations BP 1312.1 (a)

COMPLAINTS CONCERNING DISTRICT EMPLOYEES

The Governing Board recognizes its accountability to the public for the quality of the district's
educational program and the performance of district employees. The district shall provide a process by
which a complaint submitted by any person regarding an employee can be resolved impartially,
expeditiously, and with minimal disruption to district operations and the educational program.

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

When a concern regarding an employee is presented during a Board meeting or to an individual Board
member or employee outside of a Board meeting, the complainant shall be informed of the appropriate
complaint procedure.

(cf. 9323 - Meeting Conduct)

Any complaint regarding the Superintendent shall be initially filed in writing with the Board. The Board
shall consult with legal counsel or appoint an appropriate agent to conduct the investigation.

The Superintendent or designee shall determine whether a complaint against any other employee should
be considered a complaint against the district and/or an individual employee, and whether it should be
resolved by the district's process for complaints concerning personnel and/or other district procedures.
Any complaint of child abuse or neglect alleged against a district employee shall be reported to the
appropriate local agencies in accordance with law and BP 5141.4 - Child Abuse Prevention and
Reporting. Any complaint alleging that an employee engaged in unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) in district programs and activities shall be filed in
accordance with BP/AR 1312.3 - Uniform Complaint Procedures. Any complaint by an employee, job
applicant, volunteer, intern, or independent contractor alleging unlawful discrimination or harassment by
an employee shall be filed in accordance with AR 4030 - Nondiscrimination in Employment.

(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 3555 - Nutrition Program Compliance)

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4144/4244/4344 - Complaints)

(cf. 5141.4 - Child Abuse Prevention and Reporting)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

Any complaint subject to this policy and the accompanying administrative regulation shall be investigated
by the principal, the employee's immediate supervisor, the Superintendent or designee, legal counsel,
agent of the Board, and/or other appropriate person who is not the subject of the complaint or subordinate
to the employee charged in the complaint. The complainant and the employee shall have an opportunity to
present information relevant to the complaint.

A complaint that is filed anonymously may be investigated by the Superintendent or designee depending
on the specificity and reliability of the information.

If a complainant requests confidentiality, the Superintendent or designee shall inform the complainant that
the request may limit the district's ability to investigate the employee's conduct or take other necessary



Community Relations BP 1312.1 (b)

action. However, the Superintendent or designee shall take all reasonable steps to investigate and resolve
the complaint without divulging the complainant's identity.

The Board prohibits retaliation against complainants.

Appeals

If either the complainant or the employee submits an appeal of the Superintendent's decision to the Board,
the Board shall determine whether to uphold the Superintendent's decision without hearing the complaint,
appoint an appeals committee to advise the Board, or hear the appeal itself.

(cf. 9130 - Board Committees)

If the Board decides to hear the complaint, the matter shall be addressed in closed session in accordance
with Government Code 54957 unless the employee requests that it be heard in open session. The Board
shall review the original complaint and additional information provided by the Superintendent or designee
regarding the steps taken to resolve the issue.

(cf. 9321 - Closed Session Purposes and Agendas)
(cf. 9323 - Meeting Conduct)

The Board's decision shall be final.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference:

EDUCATION CODE

33308.1 Guidelines on procedure for filing child abuse complaints
35146 Closed sessions

44031 Personnel file contents and inspection

44811 Disruption of public school activities

44932-44949 Resignation, dismissal and leaves of absence (rights of employee; procedures to follow)
48987 Child abuse guidelines

GOVERNMENT CODE

54957 Closed session; complaints re employees

54957.6 Closed session; salaries or fringe benefits

PENAL CODE

273 Cruelty or unjustifiable punishment of child

11164-11174.3 Child Abuse and Neglect Reporting Act

WELFARE AND INSTITUTIONS CODE

300 Minors subject to jurisdiction of juvenile court

COURT DECISIONS

Baca v. Moreno Valley Unified School District, (1996) 936 F. Supp. 719

Board Adopted: 06/24/19 (revisions)
12/09/99 (final adoption)
11/18/99 (first reading)



Community Relations AR 1312.1 (a)

COMPLAINTS CONCERNING DISTRICT EMPLOYEES

Every effort should be made to resolve complaints regarding district employees at the earliest possible stage.
Any person who complains about a district employee shall be encouraged to resolve the matter informally
through direct communication with the employee whenever possible.

If a complainant is unable or unwilling to resolve the complaint directly with the employee, the complainant
may submit a written complaint to the principal or other immediate supervisor of the employee. Complaints
related to a principal or district administrator shall be initially filed in writing with the Superintendent or
designee. If the complainant is unable to prepare the complaint in writing, administrative staff shall provide
assistance in the preparation of the complaint.

A written complaint shall include the full name of the employee involved, a brief but specific summary of the
complaint and the facts surrounding it, and a description of any prior attempt to discuss the complaint with the
employee and the failure to resolve the matter.

To promote prompt and fair resolution of the complaint, the following procedures shall govern the resolution of
complaints against district employees:

1. When a written complaint is received, the employee who is the subject of the complaint shall be notified
within five days or in accordance with the collective bargaining agreement.

2. The principal or other immediate supervisor of the employee shall investigate and attempt to resolve the
complaint to the satisfaction of the parties involved within 30 days. A complaint against a school or
district administrator shall be investigated by the Superintendent or designee. The investigation may
include interviews of the employee, complainant, or witnesses as necessary and/or a review any
documentation relevant to the complaint.

3. Both the complainant and employee shall be notified in writing of the final decision regarding the
resolution of the complaint.

4. Either the complainant or the employee against whom the complaint was made may appeal the decision.
A decision by the principal or immediate supervisor may be appealed to the Superintendent or designee,
who shall attempt to resolve the complaint to the satisfaction of the parties involved within 30 days.
Either the complainant or the employee may appeal the Superintendent's decision to the Governing
Board.

5. If the decision is appealed to the Board, the Superintendent or designee shall submit to the Board the
following information:

a. The full name of each employee involved

b. A brief but specific summary of the complaint and the facts surrounding it, sufficient to inform
the Board and the parties as to the precise nature of the complaint and to allow the parties to
prepare a response

C. A copy of the signed original complaint

d. A summary of the action taken by the Superintendent or designee and the reasons that the
problem has not been resolved

Board Adopted: 06/24/19, 01/31/05 & 05/10/01 (revisions)
08/24/00 (final adoption)
08/10/00 (first reading)



Community Relations E 1312.1

COMPLAINTS CONCERNING DISTRICT EMPLOYEES

Date:

. Name of Person(s) Filing Complaint(s):

Address:

Phone:

Il. Name of Person Who is the Subject of the Complaint:

Il The following complaints are hereby submitted concerning the individual whose name appears above
(Item I1). List specifics, as much as possible, in terms of exact date, time, precise incident, behavior,
or whatever relevant data exist to substantiate the adverse criticism. Please note any prior attempts to
discuss the complaint with the employee and the failure to resolve the matter. Attach as many extra
sheets as you consider necessary.

Signature(s) of Person(s) Making the Complaint:

Revised: 05/07/08



Community Relations BP 1312.2(a)

COMPLAINTS CONCERNING INSTRUCTIONAL MATERIALS

The Governing Board uses a comprehensive process to adopt district instructional materials that is based
on selection criteria established by law and Board policy and includes opportunities for the involvement
of parents/guardians and community members. Complaints concerning the content or use of instructional
materials, including textbooks, supplementary instructional materials, library materials, or other
instructional materials and equipment, shall be properly and fairly considered using established complaint
procedures.

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)
(cf. 6161.11 - Supplementary Instructional Materials)
(cf. 6163.1 - Library Media Centers)

Parents/guardians are encouraged to discuss any concerns regarding instructional materials with their
child's teacher and/or the school principal. If the situation remains unresolved, a complaint may be filed
using the process specified in the administrative regulation.

The district shall accept complaints concerning instructional materials only from staff, district residents,
or the parents/guardians of children enrolled in a district school.

When deliberating upon challenged materials, the Superintendent and/or review committee shall consider
the educational philosophy of the district, the professional opinions of teachers of the subject and of other
competent authorities, reviews of the materials by reputable bodies, the teacher's stated objectives in
using the materials, community standards, and the objections of the complainant.

Complainants are encouraged to accept the Superintendent's or review committee's decision. However, if
the complainant finds that decision unsatisfactory, he/she may appeal the decision to the Board.

(cf. 9322 - Agenda/Meeting Materials)

The district's decision shall be based on educational suitability of the materials and the criteria established
in Board policy and administrative regulation.

(cf. 6144 - Controversial Issues)
(cf. 9000 - Role of the Board)
(cf. 9005 - Governance Standards)

When any challenged instructional material is reviewed by the district, it shall not be subject to further
reconsideration for 12 months, unless the Superintendent determines that reconsideration is warranted.

Complaints related to sufficiency of textbooks or instructional materials shall be resolved pursuant to the
district's Williams uniform complaint procedure at AR 1312.4.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference:
EDUCATION CODE
18111 Exclusion of books by governing board
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Legal Reference-continued:

35010 Control of district; prescription and enforcement of rules

35186 Williams Uniform Complaint Procedures

44805 Enforcement of course of studies; use of textbooks, rules and regulations

51501 Subject matter reflecting on race, color, etc.

60000-60005 Instructional materials, legislative intent

60040-60048 Instructional requirements and materials

60119 Public hearing on sufficiency of materials

60200-60206 Elementary school materials

60226 Requirements for publishers and manufacturers

60400-60411 High school textbooks

60510-60511 Donation of sale of obsolete instructional materials

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PROGRAM ADVISORIES

1002.90 Selection of Instructional Materials, CIL: 90/91-02

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Standards for Evaluation of Instructional Materials with Respect to Social Content, 1986 edition, revised 2001
WEB SITES

CSBA: http://www.csba.org

California Department of Education, Curriculum and Instruction: http://www.cde.ca.gov/ci

Board Adopted: 03/06/06 (revisions)
04/27/00 (final adoption)


http://www.csba.org/
http://www.cde.ca.gov/ci

Community Relations AR 1312.2 (a)

COMPLAINTS CONCERNING INSTRUCTIONAL MATERIALS

Step 1. Informal Complaint

If a staff member, district resident, or parent/guardian of a student enrolled in a district school has a complaint
regarding the content or use of any specific instruction materials, he/she shall informally discuss the material
in question with the principal.

Step 2. Formal Complaint

If the complainant is not satisfied with the principal’s initial response, he/she shall present a written complaint
to the principal. Complaints regarding printed material shall name the author, title and publisher, and shall
identify the objection by page and item numbers. In the case of nonprinted material, written information
specifying the precise nature of the objection shall be given. Complainants shall sign all complaints and
provide identifying information so that the district is able to make a proper reply. Anonymous complaints will
not be accepted.

Upon receiving a complaint, the principal shall acknowledge its receipt and answer any questions regarding
procedure. The principal then shall notify the Superintendent or designee and the teacher(s) involved of the
complaint.

During the investigation of the complaint, the challenged material may remain in use until a final decision has
been reached. However, upon request of the parent/guardian who has filed the complaint, his/her child may be
excused from using challenged materials until a resolution has been reached. The teacher shall assign the
student in alternate material of equal merit

Step 3. Superintendent Determination

The Superintendent or designee will determine whether a review committee should be convened to review the
complaint.

If the Superintendent or designee determines that a review committee is necessary, he/she shall appoint a
committee composed of administrators and staff members selected from relevant instructional and
administrative areas. The Superintendent or designee may also appoint community members to serve on the
committee.

The review committee shall review the criteria specified in Board policy and shall determine the extent to
which the challenged material supports the curriculum, the educational appropriateness of the material, and its
suitability for the age level of the student.

Within 30 days of being convened, the review committee shall summarize its findings in a written report and
submit it to the Superintendent or designee for final action. The Superintendent or designee shall notify the
complainant of the committee’s decision within 15 days of receiving the committee’s decision within 15 days
of receiving the committee’s report.

Step 5: Appeal to the Governing Board

If the complainant remains unsatisfied, he/she may appeal the Superintendent’s or the review committee’s
decision to the Board. The Board’s decision shall be final.

(cf. 9322 - Agenda/Meeting Materials)



Board Adopted: 05/25/06 (revisions)
08/10/00 (first reading)
08/24/00 (final adoption)



Community Relations E 1312.2

COMPLAINTS CONCERNING INSTRUCTIONAL MATERIALS
REQUEST FOR RECONSIDERATION OF INSTRUCTIONAL MATERIALS

This form is for use only by district employees, district residents, or parents/guardians of children enrolled in a
district school to challenge the content or use of an instructional material. For complaints regarding
sufficiency of instructional materials, please use the Williams Uniform Complaint Procedure complaint form.

Date:

Name of person filing complaint:
(Anonymous complaints will not be accepted)

Group represented (if any):

Phone:
E-mail address, if any:
Address:

Material Being Challenged:
Title:

Author:

Publisher: Date of Edition:

Name of school/classroom material was used:

1. Please specifically state the nature of your concern or objection and identify your objection by page,
tape sequence, video frame, or words, as appropriate. You may use additional pages if necessary.

2. Did you read/view the entire selection?
3. If not, what percentage did you read/view, or what parts?
4. What do you feel might be the result if a student reads/views this material?
5. For what age group would you recommend this material?
6. What would you like the school to do about this material?
Do not assign it to my child

: Withdraw it from all students
___ Reconsider it

Signature of Complainant

For District Use:

Request Received by: Date:
Title:
Action taken: Date:

Board Adopted: 05/11/06 (final adoption)
04/20/06 (first reading)



Community Relations BP 1312.3 (a)

UNIFORM COMPLAINT PROCEDURES

The Governing Board recognizes that the district has the primary responsibility to ensure compliance with
applicable state and federal laws and regulations governing educational programs. The Board encourages
early resolution of complaints whenever possible. To resolve complaints which may require a more
formal process, the Board adopts the uniform system of complaint processes specified in 5 CCR 4600-
4670 and the accompanying administrative regulation.

Complaints Subject to UCP

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve the following
complaints:

1. Any complaint alleging district violation of applicable state or federal laws or regulations
governing any program subject to the UCP which is offered by the district, including adult
education programs; State Preschool Health and Safety Issues in LEAs Exempt from Licensing,
After School Education and Safety programs; agricultural career technical education; state career
technical and technical education, career technical, and technical training programs; federal
career technical education; child care and development programs; compensatory education; the
federal Every Student Succeeds Act; migrant education; Regional Occupational Centers and
Programs; school safety plans; and any other district-implemented state categorical program that
is not funded through the local control funding formula pursuant to Education Code 64000

(cf. 3553 - Free and Reduced Price Meals)

(cf. 3555 - Nutrition Program Compliance)

(cf. 5131.62 - Tobacco)

(cf. 5148 - Child Care and Development)

(cf. 5148.2 - Before/After School Programs)

(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6159 - Individualized Education Program)

(cf. 6171 - Title 1 Programs)

(cf. 6174 - Education for English Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf. 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

2. Any complaint, by a student, employee, or other person participating in a district program or
activity, alleging the occurrence of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) in district programs and activities, including in those programs or
activities funded directly by or that receive or benefit from any state financial assistance, based on
the person's actual or perceived characteristics of race or ethnicity, color, ancestry, nationality,
national origin, immigration status, ethnic group identification, age, religion, marital status,
pregnancy, parental status, physical or mental  disability, sex, sexual orientation, gender, gender
identity, gender expression, or genetic information, or any other characteristic identified in
Education Code 200 or 220, Government Code 11135, or Penal Code 422.55, or based on the
person's association with a person or group with one or more of these actual or perceived
characteristics (5 CCR 4610)
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(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

3. Any complaint alleging district noncompliance with the requirement to provide reasonable
accommodation to a lactating student on school campus to express breast milk, breastfeed an
infant child, or address other breastfeeding-related needs of the student (Education Code 222)

(cf. 5146 - Married/Pregnant/Parenting Students)

4. Any complaint alleging district noncompliance with requirements to provide a pregnant or
parenting student the accommodations specified in Education Code 46015, including those
related to the provision of parental leave, right of return to the school of previous enrollment or to
an alternative education program, if desired, and possible enrollment in school for a fifth year of
instruction to enable the student to complete state and Board-imposed graduation requirements
(Education Code 46015)

5. Any complaint alleging district noncompliance with the prohibition against requiring students to
pay fees, deposits, or other charges for participation in educational activities (5 CCR 4610)

(cf. 3260 - Fees and Charges)
(cf. 3320 - Claims and Actions Against the District)

6. Any complaint alleging district noncompliance with applicable requirements of Education Code
52060-52077 related to the implementation of the local control and accountability plan, including
the development of a local control funding formula budget overview for parents/guardians
(Education Code 52075)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3100 - Budget)

7. Any complaint alleging noncompliance with requirements related to the development of a school
plan for student achievement or the establishment of a school site council, as required for the
consolidated application for specified federal and/or state categorical funding (Education Code
64000-64001, 65000-65001)

(cf. 0420 - School Plans/Site Councils)

8. Any complaint, by or on behalf of a student who is a foster youth as defined in Education Code
51225.2, alleging district noncompliance with any requirement applicable to the student regarding
placement decisions; the responsibilities of the district's educational liaison to the student; the
award of credit for coursework satisfactorily completed in another school, district, or country;
school or records transfer; or the grant of an exemption from Board-imposed graduation
requirements (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

(cf. 6173.1 - Education for Foster Youth)

9. Any complaint, by or on behalf of a student who transfers into the district after the second year of
high school and is a homeless child or youth as defined in 42 USC 114344, a former juvenile



Community Relations BP 1312.3 (¢)

court school student currently enrolled in the district, a child of a military family as defined in
Education Code 49701, or a migrant student as defined in Education Code 54441, or by or on
behalf of an immigrant student participating in a newcomer program as defined in Education
Code 51225.2 in the third or fourth year of high school, alleging district noncompliance with any
requirement applicable to the student regarding the grant of an exemption from Board-imposed
graduation requirements (Education Code 51225.1)

(cf. 6173 - Education for Homeless Children)
(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)

10. Any complaint, by or on behalf of a student who is a homeless child or youth as defined in 42
USC 11434a, a former juvenile court school student, a child of a military family as defined in
Education Code 49701, a migrant child as defined in Education Code 54441, or a newly arrived
immigrant student who is participating in a newcomer program as defined in Education Code
51225.2, alleging district noncompliance with requirements for the award of credit for
coursework satisfactorily completed in another school, district, or country (Education Code
51225.2)

11. Any complaint alleging district noncompliance with the requirements of Education Code 51228.1
and 51228.2 that prohibit the assignment of a student in grades 9-12 to a course without
educational content for more than one week in any semester or to a course the student has
previously satisfactorily completed, without meeting specified conditions (Education Code
51228.3)

(cf. 6152 - Class Assignment)

12. Any complaint alleging district noncompliance with the physical education instructional minutes
requirement for students in elementary school (Education Code 51210, 51223)

(cf. 6142.7 - Physical Education and Activity)

13. Any complaint alleging retaliation against a complainant or other participant in the complaint
process or anyone who has acted to uncover or report a violation subject to this policy

14. Any other complaint as specified in a district policy

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of the
allegations, offer a process to reach a resolution to the complaint that is acceptable to all parties. ADR
such as mediation may be offered to resolve complaints that involve more than one student and no adult.
However, mediation shall not be offered or used to resolve any complaint involving sexual assault or
where there is a reasonable risk that a party to the mediation would feel compelled to participate. The
Superintendent or designee shall ensure that the use of ADR is consistent with state and federal laws and
regulations.

The district shall protect all complainants from retaliation. In investigating complaints, the confidentiality
of the parties involved shall be protected as required by law. For any complaint alleging retaliation or
unlawful discrimination (such as discriminatory harassment, intimidation, or bullying), the
Superintendent or designee shall keep the identity of the complainant, and/or the subject of the complaint
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if different from the complainant, confidential when appropriate and as long as the integrity of the
complaint process is maintained.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

When an allegation that is not subject to UCP is included in a UCP complaint, the district shall refer the
non-UCP allegation to the appropriate staff or agency and shall investigate and, if appropriate, resolve the
UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and knowledge
of current law and requirements related to UCP, including the steps and timelines specified in this policy
and the accompanying administrative regulation.

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

The Superintendent or designee shall maintain a record of each complaint and subsequent related actions,
including steps taken during the investigation and all information required for compliance with 5 CCR
4631 and 4633.

(cf. 3580 - District Records)

Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be referred to the specified
agency: (5CCR 4611)

1. Any complaint alleging child abuse or neglect shall be referred to the County Department of
Social Services Protective Services Division and the appropriate law enforcement agency.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

2. Any complaint alleging health and safety violations by a child development program shall, for
licensed facilities, be referred to Department of Social Services and shall, for licensing-exempt
facilities, be referred to the appropriate Child Development regional administrator.

3. Any complaint alleging fraud shall be referred to the Legal, Audits and Compliance Branch of the
California Department of Education.

Any complaint alleging employment discrimination or harassment shall be investigated and resolved by
the district in accordance with the procedures specified in AR 4030 - Nondiscrimination in Employment,
including the right to file the complaint with the California Department of Fair Employment and Housing.

Any complaint related to sufficiency of textbooks or instructional materials, emergency or urgent
facilities conditions that pose a threat to the health or safety of students or staff, teacher vacancies and
misassignments, shall be investigated and resolved in accordance with the procedures in AR 1312.4 -
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Williams Uniform Complaint Procedures. (Education Code 8235.5, 35186)

(cf. 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

8200-8498 Child care and development programs

8500-8538 Adult basic education

18100-18203 School libraries

32280-32289 School safety plan, uniform complaint procedures
33380-33384 California Indian Education Centers

35186 Williams uniform complaint procedures

44500-44508 California Peer Assistance and Review Program for Teachers
46015 Parental leave for students

48853-48853.5 Foster youth

48985 Notices in language other than English

49010-49014 Student fees

49060-49079 Student records, especially:

49069.5 Records of foster youth

49490-49590 Child nutrition programs

49701 Interstate Compact on Educational Opportunity for Military Children
51210 Courses of study grades 1-6

51223 Physical education, elementary schools

BP 1312.3 (e)

51225.1-51225.2 Foster youth, homeless children, former juvenile court school students, military-connected
students, migrant students, and newly arrived immigrant students; course credits; graduation requirements

51226-51226.1 Career technical education
51228.1-51228.3 Course periods without educational content
52060-52077 Local control and accountability plan, especially:

52075 Complaint for lack of compliance with local control and accountability plan requirements

52160-52178 Bilingual education programs

52300-52462 Career technical education

52500-52616.24 Adult schools

54000-54029 Economic Impact Aid

54400-54425 Compensatory education programs

54440-54445 Migrant education

54460-54529 Compensatory education programs

56000-56865 Special education programs

59000-59300 Special schools and centers

64000-64001 Consolidated application process; school plan for student achievement
65000-65001 School site councils

GOVERNMENT CODE

11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act

HEALTH AND SAFETY CODE

1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations
104420 Tobacco-Use Prevention Education

PENAL CODE

422.55 Hate crime; definition

422.6 Interference with constitutional right or privilege
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CODE OF REGULATIONS, TITLE 2

11023 Harassment and discrimination prevention and correction

CODE OF REGULATIONS, TITLE 5

3080 Applicability of uniform complaint procedures to complaints regarding students with disabilities
4600-4670 Uniform complaint procedures

4680-4687 Williams uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title 1X of the Education Amendments of 1972

6301-6576 Title I Improving the Academic Achievement of the Disadvantaged
6801-7014 Title 111 language instruction for limited English proficient and immigrant students
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VI Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title 1X of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

12101-12213 Title 11 equal opportunity for individuals with disabilities

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy Act

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title 1X

106.9 Notification of nondiscrimination on basis of sex

110.25 Notification of nondiscrimination on the basis of age

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Sample UCP Board Policies and Procedures

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter, September 22, 2017

Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Responding to Bullying of Students with Disabilities, October 2014

Dear Colleague Letter: Harassment and Bullying, October 2010

Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other Students, or Third
Parties, January 2001

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons, 2002

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

Family Policy Compliance Office: https://wwwz2.ed.gov/policy/gen/guid/fpco

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/ocr

U.S. Department of Justice: http://www.justice.gov
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Board Adopted: 09/12/19, 06/24/19, 05/03/18 (revisions)
11/16/17, 01/12/17, 04/28/16, 08/27/15 (revisions)
12/11/14, 04/24/14, 02/26/13, 05/09/12 (revisions)
04/10/08, 01/12/07, 04/20/06, 02/16/06 (revisions)
02/11/04, 10/28/04, 04/24/03, 01/23/03 (revisions)
12/09/99 (final adoption)
11/18/99 (first reading)
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UNIFORM COMPLAINT PROCEDURES

This document contains rules and instructions about the filing, investigation and resolution of a Uniform
Complaint Procedures (UCP) complaint regarding an alleged violation by [Enter name of your local
educational agency (LEA)] of federal or state laws or regulations governing educational programs, including
non-compliance with laws relating to pupil fees and our Local Control and Accountability Plan (LCAP).

This document presents information about how we process UCP complaints concerning particular programs
or activities that are subject to the UCP.

A UCP complaint is a written and signed statement by a complainant alleging a violation of federal or state
laws or regulations, which may include an allegation of unlawful discrimination, harassment, intimidation,
bullying or charging pupil fees for participation in an educational activity or non-compliance with the
requirements of our LCAP.

A complainant is any individual, including a person's duly authorized representative or an interested third
party, public agency, or organization who files a written complaint alleging violation of federal or state laws
or regulations, including allegations of unlawful discrimination, harassment, intimidation, bullying and non-
compliance with laws relating to pupil fees or non-compliance with the requirements of our LCAP.

If the complainant is unable to put the complaint in writing, due to a disability or illiteracy, we shall assist the
complainant in the filing of the complaint.

The Responsibilities of the Thermalito Union Elementary School District

We shall have the primary responsibility to ensure compliance with applicable state and federal laws and
regulations.

We shall investigate and seek to resolve, in accordance with our UCP process, any complaints alleging
failure to comply with applicable state and federal laws and regulations including, but not limited to,
allegations of discrimination, harassment, intimidation, or bullying or noncompliance with laws relating to
all programs and activities implemented by the Thermalito Union Elementary School District that are subject
to the UCP.

The Thermalito Union Elementary School District developed the Uniform Complaint Procedures (UCP)
process with policies and procedures adopted by our board.

According to state and federal codes and regulations, the programs and activites subject to the UCP are:

¢ Accommodations for Pregnant and Parenting Pupils

e Adult Education

e After School Education and Safety

e Agricultural Career Technical Education

e Career Technical and Technical Education; Career Technical; Technical Training (State)
e Career Technical Education (Federal)

e Child Care and Development

o Compensatory Education

e Course Periods without Educational Content
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o Education Of Pupils In Foster Care, Pupils Who Are Homeless, Former Juvenile Court Pupils Now
Enrolled In A School District, and Pupils Of Military Families

o Every Student Succeeds Act/ No Child Left Behind (Titles I-VII)

o Local Control and Accountability Plans (LCAP)

e Migrant Education

e Physical Education Instructional Minutes

e Pupil Fees

e Reasonable Accommodations to a Lactating Pupil

e Regional Occupational Centers and Programs

e School Plans For Student Achievement

e School Safety Plans

e School site Councils

e State Preschool

e State Preschool Health And Safety Issues In LEAs Exempt From Licensing

The following complaints shall be referred to other agencies for appropriate resolution and are not subject to
our UCP process set forth in this document unless these procedures are made applicable by separate
interagency agreements:

Allegations of child abuse shall be referred to County Department of Social Services (DSS), Protective
Services Division or appropriate law enforcement agency.

Health and safety complaints regarding a Child Development Program shall be referred to Department of
Social Services for licensed facilities, and to the appropriate Child Development regional administrator for
licensing-exempt facilities.

Employment discrimination, harassment, intimidation or bullying complaints shall be sent to the State
Department of Fair Employment and Housing (DFEH).

Allegations of fraud shall be referred to the Legal, Audits and Compliance Branch in the California
Department of Education (CDE).

Pupil Fees

A pupil fee is a fee, deposit, or other charge imposed on pupils, or a pupil's parents or guardians, in violation
of state codes and constitutional provisions which require educational activities to be provided free of charge
to all pupils without regard to their families' ability or willingness to pay fees or request special waivers.
Educational activities are those offered by a school, school district, charter school, or county office of
education that constitute a fundamental part of education, including, but not limited to, curricular and
extracurricular activities.

A pupil fee includes, but is not limited to, all of the following:

A fee charged to a pupil as a condition for registering for school or classes, or as a condition for participation
in a class or an extracurricular activity, regardless of whether the class or activity is elective or compulsory,
or is for credit.
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A security deposit, or other payment, that a pupil is required to make to obtain a lock, locker, book, class
apparatus, musical instrument, clothes, or other materials or equipment.

A purchase that a pupil is required to make to obtain materials, supplies, equipment, or clothes associated
with an educational activity.

The Local Control Accountability Plan

The LCAP is an important component of the Local Control Funding Formula (LCFF), the revised school
finance system that overhauled how California funds its K-12 schools. Under the LCFF we are required to
prepare an LCAP, which describes how we intend to meet annual goals for our pupils, with specific activities
to address state and local priorities identified pursuant to California Education Code (EC) Section 52060(d).

The UCP Annual Notice

We ensure annual dissemination of a written notice of our complaint procedures to all students, employees,
parents or guardians of its students, school and district advisory committee members, appropriate private
school officials or representatives, and other interested parties that includes information regarding allegations
about discrimination, harassment, intimidation, or bullying.

Our UCP Annual Notice shall also include information regarding the requirements of EC Section 49010
through 49013 relating to pupil fees and information regarding the requirements of EC Section 52075
relating to the LCAP.

Our UCP Annual Notice shall be in English and in the primary language, pursuant to section 48985 of the
Education Code, or mode of communication of the recipient of the notice.

In order to identify appropriate subjects of state preschool health and safety issues, we also have a notice that
is posted in each California state preschool program classroom in each school notifying parents, guardians,
pupils, and teachers of (1) the health and safety requirements under Title 5 of the California Code of
Regulations that apply to California state preschool programs pursuant to HSC section 1596.7925 and (2)
where to get a form for a state preschool health and safety issues complaint.

Filing UCP Complaints
When Filing Pupil Fees UCP Complaints

A pupil fees complaint may be filed with the principal of a school or our superintendent or his or her
designee.

A pupil fees complaint and/or an LCAP complaint may be filed anonymously if the complaint provides
evidence or information leading to evidence to support an allegation of noncompliance.

A pupil fees complaint shall be filed no later than one year from the date the alleged violation occurred.
When Filing State Preschool Health and Safety Issues UCP Complaints

UCP complaints regarding state preschool health and safety issues pursuant to HSC section 1596.7925 shall
include the following statements:

File with the preschool program administrator or his or her designee.
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A state preschool health and safety issues complaint pursuant to HSC section 1596.7925 about problems
beyond the authority of the preschool program administrator shall be forwarded in a timely manner, but not
to exceed 10 working days to the appropriate local educational agency official for resolution.

A state preschool health and safety issues complaint pursuant to HSC section 1596.7925 may be filed
anonymously. A complainant who identifies himself or herself is entitled to a response if he or she indicates
that a response is requested. A complaint form shall include a space to mark to indicate whether a response is
requested. If Section 48985 of the Education Code is otherwise applicable, the response, if requested, and
report shall be written in English and the primary language in which the complaint was filed.

A complaint form for a state preschool health and safety issue pursuant to HSC section 1596.7925 shall
specify the location for filing a complaint. A complainant may add as much text to explain the complaint as
he or she wishes.

When Filing All UCP Complaints
We will provide an opportunity for complainants and/or representatives to present evidence or information.

Refusal by the complainant to provide the investigator with documents or other evidence related to the
allegations in the complaint, or to otherwise fail or refuse to cooperate in the investigation or engage in any
other obstruction of the investigation, may result in the dismissal of the complaint because of a lack of
evidence to support the allegations.

Refusal by the Thermalito Union Elementary School District to provide the investigator with access to
records and/or other information related to the allegation in the complaint, or to otherwise fail or refuse to
cooperate in the investigation or engage in any other obstruction of the investigation, may result in a finding
based on evidence collected that a violation has occurred and may result in the imposition of a remedy in
favor of the complainant.

The complaint will be investigated and a written report with a Decsion will be issued to the complainant by
us within 60 days from the date of the receipt of the complaint, unless the complainant agrees in writing to an
extension of time.

This report will contain the following elements:
i. The findings of fact based on the evidence gathered.
ii. Conclusion of law.
iii. Disposition of the complaint.
iv. The rationale for such a disposition.
v. Corrective actions, if any are warranted.
vi. Notice of the complainant’s right to appeal our Decision to the CDE.

vii. Procedures to be followed for initiating an appeal to CDE.

UCP Complaint Investigation

The staff member, position, or unit responsible to receive and investigate UCP complaints and ensure our
compliance in our agency is:
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Gregory Blake, Superintendent
400 Grand Avenue
Oroville, CA 95965

(530) 538-2900
gblake@thermalito.org

The staff member, position, or unit responsible to receive and investigate UCP complaints and ensure our
compliance in our agency is knowledgeable about the laws and programs assigned to investigate.

The Thermalito Union Elementary School District will investigate all allegations of unlawful discrimination,
harassment, intimidation or bullying against any protected group as identified in EC Section 200 and 220 and
Government Code (GC) Section section 11135, including any actual or perceived characteristics as set forth
in Penal Code (PC) Section 422.55 or on the basis or a person’s association with a person or group with one
or more of these actual or perceived characteristics in any program or activity we conduct, which is funded
directly by, or that receives or benefits from any state financial assistance.

Unlawful discrimination, harassment, intimidation or bullying complaints shall be filed no later than six
months from the date the alleged discrimination, harassment, intimidation or bullying occurred, or six
months from the date the complainant first obtained knowledge of the facts of the alleged discrimination,
harassment, intimidation or bullying.

All complainants are protected from retaliation.

We advise complainants of the right to pursue civil law remedies under state or federal discrimination,
harassment, intimidation or bullying laws.

UCP Complaint Resolution

If the Thermalito Union Elementary School District finds merit in a complaint regarding Pupil Fees; Local
Control and Accountability Plan (LCAP); and/or Physical Education Instructional Minutes (grades one
through eight), the remedy shall go to all affected pupils and parents/guardians.

If we find merit in a complaint regarding Reasonable Accommodations to a Lactating Pupil; Course Periods
without Educational Content (grades nine through twelve); and/or Education of Pupils in Foster Care, Pupils
who are Homeless, former Juvenile Court Pupils now enrolled in a school district, and pupils in military
families, the public school or LEA shall provide a remedy to the affected pupil.

We ensure an attempt shall be made in good faith to engage in reasonable efforts to identify and fully
reimburse all pupils, parents and guardians who paid a pupil fee within one year prior to the filing of the
complaint.

We shall report summarized data on the nature and resolution of all state preschool health and safety issues
complaints on a quarterly basis to the county superintendent of schools and our board.

The summaries shall be publicly reported on a quarterly basis at a regularly scheduled meeting of our board.

The report shall include the number of complaints by general subject area with the number of resolved and
unresolved complaints.

We are aware that all complaints and responses are public records.
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UCP Complaint Appeal Process

An appeal is a request made in writing to a level higher than the original reviewing level by an aggrieved
party requesting reconsideration or a reinvestigation of the lower adjudicating body's decision.

A complainant may appeal our Decision of a UCP complaint to the State Superintendent of Public
Instruction (SSPI) or his or her designee at the CDE (here and after known as SSPI) regarding all specified
federal and state educational programs subject to the UCP.

To appeal our Decision of all UCP complaints except State Preschool Health and Safety Issues the
complainant must file a written appeal within 15 days of receiving the Decision to the SSPI.

To appeal our Decision of State Preschool Health and Safety Issues only the complainant must file a written
appeal within 30 days of receiving the Decision to the SSPI.

This appeal to the CDE must fully explain the basis for the appeal, stating how the facts of our Decision are
incorrect and/or the law is misapplied.

In addition the appeal shall be sent to CDE with:
1. A copy of the original locally filed complaint; and
2. A copy of our Decision of this original locally filed complaint.

A complainant not satisfied with the resolution of the preschool program administrator or the designee of the
district superintendent has the right to describe the complaint to our board at a regularly scheduled hearing.

The SSPI shall comply with the requirements of 5 CCR section 4633 and shall provide an Investigation
Report to the State Board of Education describing the basis for the complaint, our response to the state
preschool health and safety issues complaint and its remedy or proposed remedy.

Federal and State Laws Cited:

20 United States Code (U.S.C.) section 6301 et seq.

34 Code of Federal Regulations (CFR) sections 299.11

California Education Code (EC) sections 200, 220, 222, 234.1-234.5, 262.3, 8235.5, 8200-8493; 8500-8538, 32280-
32289; 33315;, 35186, 46015, 47606-47606.5, 47607.3, 48645.5, 48645.7, 48853, 48853.5, 48985, 49010-49013,
49069.5, 51210, 51223, 51225.1, 51225.2, 51228.1-51228.3, 52060-52075, 52300-52462, 52500-52616.4, 54440~
54445, 64001, 65000.

California Government Code (GC) sections 11135, 17581.6(f).

California Penal Code (PC) section 422.55.

California Welfare and Institutions Code (WIC) sections 300

Board Adopted: 09/12/19, 06/24/19, 05/03/18, 11/16/17, 01/12/17 (revisions)
04/28/16, 08/27/14, 04/24/14, 02/26/13, (revisions)
05/09/12, 06/26/08, 05/25/06, 02/16/06 (revisions)
06/13/02, 02/22/01, 01/25/01, 10/26/00 (revisions)
03/23/00 (final adoption)
03/09/00 (first reading)
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WILLIAMS UNIFORM COMPLAINT PROCEDURES

Types of Complaints

The district shall use the procedures described in this administrative regulation only to investigate and
resolve the following:

1. Complaints regarding the insufficiency of textbooks and instructional materials, including any
complaint alleging that: (Education Code 35186; 5 CCR 4681)

a. A student, including an English learner, does not have standards-aligned textbooks or
instructional materials or state- or district-adopted textbooks or other required
instructional materials to use in class.

b. A student does not have access to textbooks or instructional materials to use at home or
after school. This does not require two sets of textbooks or instructional materials for
each student.

C. Textbooks or instructional materials are in poor or unusable condition, have missing
pages, or are unreadable due to damage.

d. A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional materials.

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

2. Complaints regarding teacher vacancy or misassignment, including any complaint alleging that:
(Education Code 35186; 5 CCR 4682)

a. A semester begins and a teacher vacancy exists.

b. A teacher who lacks credentials or training to teach English learners is assigned to teach a
class with more than 20 percent English learners in the class.

(cf. 4112.22 - Staff Teaching English Learners)

C. A teacher is assigned to teach a class for which the teacher lacks subject matter
competency.

Teacher vacancy means a position to which a single designated certificated employee has not been
assigned at the beginning of the year for an entire year or, if the position is for a one-semester course, a
position to which a single designated certificated employee has not been assigned at the beginning of the
semester for an entire semester. (Education Code 35186; 5 CCR 4600)

Beginning of the year or semester means the first day classes necessary to serve all the students enrolled
are established with a single designated certificated employee assigned for the duration of the class, but
not later than 20 working days after the first day students attend classes for that semester. (5 CCR 4600)

Misassignment means the placement of a certificated employee in a teaching or services position for
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which the employee does not hold a legally recognized certificate or credential or the placement of a
certificated employee in a teaching or services position that the employee is not otherwise authorized by
statute to hold. (Education Code 35186; 5 CCR 4600)

(cf. 4112.2 - Certification)
(cf. 4113 - Assignment)

3. Complaints regarding the condition of school facilities, including any complaint alleging that:
(Education Code 35186; 5 CCR 4683)

a. A condition poses an emergency or urgent threat to the health or safety of students or
staff.

Emergency or urgent threat means structures or systems that are in a condition that poses a threat to the
health and safety of students or staff while at school, including, but not limited to, gas leaks;
nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems; electrical power failure;
major sewer line stoppage; major pest or vermin infestation; broken windows or exterior doors or gates
that will not lock and that pose a security risk; abatement of hazardous materials previously undiscovered
that pose an immediate threat to students or staff; structural damage creating a hazardous or uninhabitable
condition; or any other condition deemed appropriate. (Education Code 17592.72)

b. A school restroom has not been cleaned, maintained, or kept open in accordance with
Education Code 35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or
maintained regularly, is fully operational, or has been stocked at all times with toilet
paper, soap, or paper towels or functional hand dryers. (Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school hours when
students are not in classes and has kept a sufficient number of restrooms open during
school hours when students are in classes. This does not apply when the temporary
closing of the restroom is necessary for student safety or to make repairs. (Education
Code 35292.5)

In any district school serving any of grades 6-12 in which 40 percent or more of the students in the school
or school attendance area are from low-income families, as defined in 20 USC 6314, a complaint may be
filed alleging noncompliance with the requirement of Education Code 35292.6 to stock, at all times, at
least half of the restrooms in the school with feminine hygiene products and to not charge students for the
use of such products.

(cf. 3514 - Environmental Safety)
(cf. 3517 - Facilities Inspection)

4. Complaints regarding the noncompliance of a license-exempt California State Preschool Program
(CSPP) with health and safety standards specified in Health and Safety Code 1596.7925 and
related state regulations, including any complaint alleging that: (Education Code 8235.5; Health
and Safety Code 1596.7925)
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a. The preschool does not have outdoor shade that is safe and in good repair.
b. Drinking water is not accessible and/or readily available throughout the day.
C. The preschool does not provide safe and sanitary restroom facilities with one toilet and

handwashing fixture for every 15 children.

d. Restroom facilities are not available only for preschoolers and kindergartners.
e. The preschool program does not provide visual supervision of children at all times.
f. Indoor or outdoor space is not properly contained or fenced or does not provide sufficient

space for the number of children using the space at any given time.
g. Playground equipment is not safe, in good repair, or age appropriate.

Forms and Notices

The Superintendent or designee shall ensure a Williams complaint form is available at each school.
However, complainants need not use the district's complaint form in order to file a complaint.
(Education Code 35186; 5 CCR 4680)

The Superintendent or designee shall ensure that the district's complaint form specifies the location for
filing a complaint and contains a space to indicate whether the complainant desires a response to the
complaint. A complainant may add as much text to explain the complaint as desired. (Education Code
8235.5, 35186; 5 CCR 4680)

The Superintendent or designee shall post in each K-12 classroom in each school a notice containing the
components specified in Education Code 35186. In each license-exempt CSPP classroom, a notice
containing the components specified in Education Code 8235.5 shall be posted. (Education Code
8235.5, 35186)

Filing of Complaint

A complaint alleging any condition(s) specified in the section "Types of Complaints™ above shall be filed
with the principal or designee, or the preschool administrator or designee as appropriate, at the school in
which the complaint arises. A complaint about problems beyond the authority of the principal or
preschool administrator shall be forwarded to the Superintendent or designee in a timely manner, but not
to exceed 10 working days. Complaints may be filed anonymously. (Education Code 8235.5, 35186; 5
CCR 4680)

Investigation and Response

The principal/preschool administrator or a designee of the Superintendent shall make all reasonable
efforts to investigate any problem within their authority. (Education Code 8235.5, 35186; 5 CCR 4685)

Investigation of a complaint regarding preschool health or safety issues shall begin within 10 calendar
days of receipt of the complaint. (Education Code 8235.5)
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The principal/preschool administrator or Superintendent's designee shall remedy a valid complaint within
a reasonable time period not to exceed 30 working days from the date the complaint was received.
(Education Code 8235.5, 35186; 5 CCR 4685)

If the complainant has indicated on the complaint form a desire to receive a response to the complaint, the
principal/preschool administrator or Superintendent's designee shall report the resolution of the complaint
to the complainant within 45 working days of the initial filing of the complaint. If the principal/preschool
administrator makes this report, the information shall be reported at the same time to the Superintendent
or designee. (Education Code 8235.5, 35186; 5 CCR 4680, 4685)

When Education Code 48985 is applicable and the complainant has requested a response, the response
shall be written in English and in the primary language in which the complaint was filed. (Education
Code 8235.5, 35186)

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to
describe the complaint to the Governing Board at a regularly scheduled meeting. (Education Code
8235.5, 35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to the health
or safety of students or staff as described in item #3a or #4 in the section "Types of Complaints" above, a
complainant who is not satisfied with the resolution proffered by the principal/preschool administrator or
Superintendent or designee may file an appeal to the Superintendent of Public Instruction within 15 days
of receiving the district's response. The complainant shall comply with the appeal requirements specified
in5 CCR 4632. (Education Code 8235.5, 35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Education Code 8235.5, 35186; 5 CCR
4686)

(cf. 1340 - Access to District Records)

Reports

On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly scheduled
public Board meeting and to the County Superintendent of Schools, summarized data on the nature and
resolution of all complaints. The report shall include the number of complaints by general subject area
with the number of resolved and unresolved complaints. (Education Code 8235.5, 35186; 5 CCR 4686)

Legal Reference:

EDUCATION CODE

234.1 Prohibition of discrimination, harassment, intimidation, and bullying

1240 County superintendent of schools, duties

8235-8239.1 California State Preschool Programs, especially:

8235.5 California State Preschool Program, complaints regarding health and safety issues
17592.72 Urgent or emergency repairs, School Facility Emergency Repair Account
33126 School accountability report card

35186 Williams uniform complaint procedures

35292.5-35292.6 Restrooms, maintenance and cleanliness

48985 Notice to parents in language other than English
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60119 Hearing on sufficiency of instructional materials

HEALTH AND SAFETY CODE

1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations
CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4680-4687 Williams uniform complaint procedures

UNITED STATES CODE, TITLE 20

6314 Title | schoolwide program

Management Resources:

WEB SITES

CSBA: http://www.csba.org

California County Superintendents Educational Services Association: http://www.ccsesa.org
California Department of Education, Williams case: http://www.cde.ca.gov/eo/ce/wc

State Allocation Board, Office of Public School Construction: http://www.opsc.dgs.ca.gov

Board Adopted: 06/24/19, 12/11/14 (revisions)
08/21/08, 02/16/06, 01/12/06 (revisions)
03/10/05 (final adoption)
02/10/05 (first reading)



Community Relations E 1312.4 (a)

NOTICE TO PARENTS/GUARDIANS, STUDENTS, AND TEACHERS:
K-12 COMPLAINT RIGHTS

Parents/Guardians, Students, and Teachers:
Pursuant to Education Code 35186, you are hereby notified that:

1. There should be sufficient textbooks and instructional materials. That means each student,
including an English learner, must have a textbook or instructional materials, or both, to use in
class and to take home.

2. School facilities must be clean, safe, and maintained in good repair.

3. There should be no teacher vacancies or misassignments. There should be a teacher assigned to
each class and not a series of substitutes or other temporary teachers. The teacher should have the
proper credential to teach the class, including the certification required to teach English learners,
if present.

Misassignment means the placement of a certificated employee in a teaching or services position for
which the employee does not hold a legally recognized certificate or credential or the placement of a
certificated employee in a teaching or services position that the employee is not otherwise authorized by
statute to hold.

Teacher vacancy means a position to which a single designated certificated employee has not been
assigned at the beginning of the year for an entire year or, if the position is for a one-semester course, a
position to which a single designated certificated employee has not been assigned at the beginning of a
semester for an entire semester.

If you choose to file a complaint alleging that any of the above conditions is not being met, your
complaint will be addressed through the district's Williams uniform complaint procedures as required by
law. A complaint form may be obtained at the school office or district office, or downloaded from the
school or district web site. You may also download a copy of the California Department of Education
complaint form from the following web site: http://www.cde.ca.gov/re/cp/uc. However, a complaint
need not be filed using either the district's complaint form or the complaint form from the California
Department of Education.
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WILLIAMS UNIFORM COMPLAINT PROCEDURES

K-12 COMPLAINT FORM: WILLIAMS UNIFORM COMPLAINT PROCEDURES

Education Code 35186 creates a procedure for the filing of complaints concerning deficiencies related to
instructional materials, conditions of facilities that are not maintained in a clean or safe manner or in good
repair, or teacher vacancy or misassignment. The complaint and response are public documents as
provided by law. Complaints may be filed anonymously. However, if you wish to receive a response to
your complaint, you must provide the contact information below.

Response requested? _ Yes _ No

Contact information: (if response is requested)

Name:

Address:

Phone number:  Day: Evening:
E-mail address, if any:

Date problem was observed:

Location of the problem that is the subject of this complaint:
School name/address:

Course title/grade level and teacher name:
Room number/name of room/location of facility:

Only the following issues may be the subject of this complaint process. If you wish to complain about an
issue not specified below, please contact the school or district for the appropriate district complaint
procedure.

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain more than one
allegation.)

1. Textbooks and instructional materials: (Education Code 35186; 5 CCR 4681)
_ A student, including an English learner, does not have standards-aligned textbooks or
instructional materials or state- or district-adopted textbooks or other required instructional materials to

use in class.

. A student does not have access to textbooks or instructional materials to use at home or after
school. This does not require two sets of textbooks or instructional materials for each student.

_ Textbooks or instructional materials are in poor or unusable condition, have missing pages, or are
unreadable due to damage.

. A student was provided photocopied sheets from only a portion of a textbook or instructional
materials to address a shortage of textbooks or instructional materials.
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2. Teacher vacancy or misassignment: (Education Code 35186; 5 CCR 4682)

. A semester begins and a teacher vacancy exists. A teacher vacancy is a position to which a single
designated certificated employee has not been assigned at the beginning of the school year for an entire
year or, if the position is for a one-semester course, a position to which a single designated certificated
employee has not been assigned at the beginning of a semester for an entire semester.

A teacher who lacks credentials or training to teach English learners is assigned to teach a class
with more than 20 percent English learners in the class.

A teacher is assigned to teach a class for which the teacher lacks subject matter competency.
3. Facilities conditions: (Education Code 17592.72, 35186, 35292.5, 35292.6; 5 CCR 4683)

A condition exists that poses an emergency or urgent threat to the health or safety of students or
staff including gas leaks; nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems;
electrical power failure; major sewer line stoppage; major pest or vermin infestation; broken windows or
exterior doors or gates that will not lock and that pose a security risk; abatement of hazardous materials
previously undiscovered that pose an immediate threat to students or staff; structural damage creating a
hazardous or uninhabitable condition; and any other condition deemed appropriate by the district.

A school restroom has not been cleaned or maintained regularly, is not fully operational, or has
not been stocked at all times with toilet paper, soap, or paper towels or functional hand dryers.

For a school that serves students in any of grades 6-12 with 40 percent of more of its students
from low-income families, as defined, the school has not stocked at least half of its restrooms with
feminine products at all times and made those products available to students at no cost.

The school has not kept all restrooms open during school hours when students are not in classes
and has not kept a sufficient number of restrooms open during school hours when students are in classes.
This does not apply when temporary closing of the restroom is necessary for student safety or to make
repairs.

Please describe the issue of your complaint in detail. You may attach additional pages and include as
much text as necessary to fully describe the situation. For complaints regarding facilities conditions,
please describe the emergency or urgent facilities condition and how that condition poses a threat to the
health or safety of students or staff.
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Please file this complaint at the following location:
Gregory Blake, Superintendent

400 Grand Avenue

Oroville, CA 95965

Please provide a signature below. If you wish to remain anonymous, a signature is not required.
However, all complaints, even anonymous ones, should be dated.

(Signature) (Date)
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WILLIAMS UNIFORM COMPLAINT PROCEDURES

NOTICE TO PARENTS/GUARDIANS, STUDENTS, AND TEACHERS: PRESCHOOL
COMPLAINT RIGHTS

Parents/Guardians, Students, and Teachers:

Pursuant to Education Code 8235.5, you are hereby notified that any California State Preschool Program
that is exempt from licensure must have:

1. Outdoor shade that is safe and in good repair

2. Drinking water that is accessible and readily available throughout the day

3. Safe and sanitary restroom facilities with one toilet and handwashing fixture for every 15 children
4, Restroom facilities that are available only for preschoolers and kindergartners

5. Visual supervision of children at all times

6. Indoor and outdoor space that is properly contained or fenced and provides sufficient space for

the number of children using the space at any given time
7. Playground equipment that is safe, in good repair, and age appropriate

If you choose to file a complaint alleging that any of the above conditions is not being met, your
complaint will be addressed through the district's Williams uniform complaint procedures as required by
law. A complaint form may be obtained at the school office or district office, or downloaded from the
school or district web site. You may also download a copy of the California Department of Education
complaint form from the following web site: http://www.cde.ca.gov/re/cp/uc. However, a complaint
need not be filed using either the district's complaint form or the complaint form from the California
Department of Education.
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WILLIAMS UNIFORM COMPLAINT PROCEDURES

PRESCHOOL COMPLAINT FORM: WILLIAMS UNIFORM COMPLAINT PROCEDURES

Education Code 8235.5 requires that the complaint procedures in 5 CCR 4680-4687 be used for the filing
of complaints concerning noncompliance with health and safety standards for license-exempt California
State Preschool Programs. The complaint and response are public documents as provided by law.
Complaints may be filed anonymously. However, if you wish to receive a response to your complaint,
you must provide the contact information below.

Response requested? __ Yes _ No

Contact information: (if response is requested)

Name:

Address:

Phone number:  Day: Evening:
E-mail address, if any:

Date problem was observed:

Location of the problem that is the subject of this complaint:
School name/address:
Room number/name of room/location of facility:

Only the following issues may be the subject of this complaint process. If you wish to complain about an
issue not specified below, please contact the school or district for the appropriate district complaint
procedure.

Specific issue(s) of the complaint: (Please check all that apply. A complaint may contain more than one
allegation.)

The preschool does not have outdoor shade that is safe and in good repair.
Drinking water is not accessible and/or readily available throughout the day.

_ The preschool does not provide safe and sanitary restroom facilities with one toilet and
handwashing fixture for every 15 children.

Restroom facilities are not available only for preschoolers and kindergartners.
The preschool program does not provide visual supervision of children at all times.

. Indoor or outdoor space is not properly contained or fenced or does not provide sufficient space
for the number of children using the space at any given time.

Playground equipment is not safe, in good repair, or age appropriate.

Please describe the issue of your complaint in detail. You may attach additional pages and include as
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much text as necessary to fully describe the situation.

Please file this complaint at the following location:
Gregory Blake, Superintendent

400 Grand Avenue

Oroville, CA 95965

Please provide a signature below. If you wish to remain anonymous, a signature is not required.
However, all complaints, even anonymous ones, should be dated.

(Signature) (Date)
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CLAIMS AND ACTIONS AGAINST THE DISTRICT

The Governing Board desires to conduct district operations in a manner that minimizes risk, protects district
resources, and promotes the health and safety of students, staff, and the public. Any and all claims for money
or damages against the district shall be presented to and acted upon in accordance with the Government
Claims Act or other applicable state or district procedures, as well as the district's joint powers authority
(JPA) agreement or other insurance coverage.

(cf. 3530 - Risk Management/Insurance)
(cf. 5143 - Insurance)

Any claim for money or damages not governed by the Government Claims Act (Government Code 810-
996.6) or specifically excepted by Government Code 905 shall be presented and acted upon in accordance
with district-established procedures consistent with the manner and time limitations specified in the
accompanying administrative regulation, unless a procedure for processing such claims is otherwise
provided by state or federal law or regulation. (Government Code 935)

Upon notice to the district of a claim, the Superintendent or designee shall take all necessary steps to protect
the district’s rights under any applicable contractual agreements, including the right to indemnification from
its insurance or other coverage provider.

Roster of Public Agencies

Within 10 days of any change in the name of the district, the mailing address of the Board, or the names and
addresses of the Board president, the Board clerk or secretary, or other Board members, the Superintendent
or designee shall file the updated information with the Secretary of State and the County Clerk.
(Government Code 53051)

Legal Reference:

EDUCATION CODE

35200 Liability for debts and contracts

35202 Claims against districts; applicability of Government Code

CODE OF CIVIL PROCEDURE

340.1 Damages suffered as result of childhood sexual abuse

GOVERNMENT CODE

800 Cost in civil actions

810-996.6 Claims and actions against public entities

6500-6536 Joint exercise of powers

53051 Information filed with secretary of state and county clerk

PENAL CODE

72 Fraudulent claims

COURT DECISIONS

Big Oak Flat-Groveland Unified School District v. Superior Court of Tuolumne County, (2018) 21 Cal.App.5th 403
City of Stockton v. Superior Court, (2007) 42 Cal. 4th 730

Connelly v. County of Fresno, (2006) 146 Cal.App.4th 29

CSEA v. South Orange Community College District, (2004) 123 Cal.App.4th 574
CSEA v. Azusa Unified School District, (1984) 152 Cal.App.3d 580

Management Resources:
WEB SITES
California Secretary of State's Office: http://www.sos.ca.gov

Board Adopted: 11/15/18, 08/19/10, 04/30/09 01/31/05, 05/22/03 (revisions)
03/23/00 (final adoption)
03/09/00 (first reading)
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CLAIMS AND ACTIONS AGAINST THE DISTRICT

Time Limitations

The following time limitations apply to claims against the district:

1. Claims for money or damages relating to any cause of action which is governed by a statute or
regulation, including childhood sexual abuse and other causes of action specifically excepted from
the Government Claims Act by Government Code 905, shall be filed in accordance with the
governing statute or regulation. (Government Code 905, 935)

2. In accordance with the Board's authority pursuant to Government Code 935, claims for money or
damages which relate to any cause of action specifically excepted from the Government Claims Act
by Government Code 905 but which are not governed by any other claims presentation statute or
regulation shall be filed not later than six months after the accrual of the cause of action.
(Government Code 905, 935)

3. Claims for money or damages relating to a cause of action for death or for injury to person,
personal property, or growing crops shall be presented to the Governing Board not later than six
months after the accrual of the cause of action. (Government Code 911.2)

4. Claims for money or damages relating to any other cause of action shall be filed not later than one
year after the accrual of the cause of action. (Government Code 911.2)

Receipt of Claims

A claim, any amendment thereto, or an application to present a late claim shall be deemed presented and
received when delivered to the district office or deposited in a post office, mailbox, sub-post office,
substation, mail chute, or other similar facility maintained by the U.S. government, in a sealed envelope
properly addressed to the district office with postage paid, or when otherwise actually received in the
district office or by the Board secretary or clerk. (Government Code 915, 915.2)

Upon receipt of a claim against the district pursuant to the Government Claims Act, the Superintendent or
designee shall promptly provide written notice to the district's joint powers authority or insurance carrier in
accordance with the applicable conditions of coverage.

Review of Contents of the Claim

The Superintendent or designee shall review any claim received to ensure that the claim contains all of the
following information as specified in Government Code 910 and 910.2:

1. The name and post office address of the claimant
2. The post office address to which the person presenting the claim desires notices to be sent
3. The date, place, and other circumstances of the occurrence or transaction which gave rise to the

claim asserted

4, A general description of the indebtedness, obligation, injury, damage, or loss incurred insofar as it
may be known at the time of presentation of the claim
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5. The name(s) of the district employee(s) causing the injury, damage, or loss if known

6. The amount claimed if it totals less than $10,000, including the estimated amount of any
prospective injury, damage, or loss, insofar as it may be known at the time of the claim, together
with the basis of computation of the amount claimed. If the amount claimed exceeds $10,000, the
dollar amount shall not be included in the claim and the claimant shall indicate whether the claim is
a limited civil case.

7. The signature of the claimant or the person acting on his/her behalf

Notice of Claim Insufficiency

If a claim is found insufficient or not to satisfy the form requirements under Government Code 910 and
910.2, the Board or its designee shall, within 20 days of receipt of the claim, personally deliver or mail to
the claimant, at the address stated in the claim or application, a notice that states the particular defects or
omission in the claim. (Government Code 910.8, 915.4)

The Board shall not act upon the claim until at least 15 days after such notice is given. (Government Code
910.8)

Amendment to Claims

Within the time limits provided in the section "Time Limitations" above or prior to final action by the
Board, whichever is later, a claim may be amended if, as amended, it relates to the same transaction or
occurrence which gave rise to the original claim. (Government Code 910.6)

Late Claims

For claims under items #2 and #3 in the section "Time Limitations" above, any person who presents a claim
later than six months after the accrual of the cause of action shall present, along with the claim, an
application to present a late claim. Such claim and the application to present a late claim shall be presented
not later than one year after the accrual of the cause of action. (Government Code 905, 911.4)

If the claim is presented late and is not accompanied by an application to present a late claim, the Board or
its designee may, within 45 days, give written notice that the claim was not presented timely and that it is
being returned without further action. (Government Code 911.3)

The Board shall grant or deny the application to present a late claim within 45 days after it is presented.
This 45-day period may be extended by written agreement of the claimant and the Board provided that such
agreement is made before the expiration of the 45-day period. (Government Code 911.6)

The Board shall grant the application to present a late claim where one or more of the following conditions
are applicable: (Government Code 911.6)

1. The failure to present the claim was through mistake, inadvertence, surprise, or excusable neglect
and the district was not prejudiced in its defense regarding the claim by the claimant's failure to
present the claim within the time limit.

2. The person who sustained the alleged injury, damage, or loss was a minor during all of the time
specified for presentation of the claim.
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3. The person who sustained the alleged injury, damage, or loss was physically or mentally
incapacitated during all of the time specified for presentation of the claim and the disability was the
reason he/she failed to present the claim.

4, The person who sustained the alleged injury, damage, or loss died before the expiration of the time
specified for the presentation of the claim.

If the application to present a late claim is denied, the claimant shall be given notice in substantially the
same form as set forth in Government Code 911.8. (Government Code 911.8)

If the Board does not take action on the application to present a late claim within 45 days, the application
shall be deemed to have been denied on the 45th day unless the time period has been extended, in which
case it shall be denied on the last day of the period specified in the extension agreement. (Government
Code 911.6)

Action on Claims

Within 45 days after the presentation or amendment of a claim, the Board shall take action on the claim.
This time limit may be extended by written agreement between the district and the claimant before the
expiration of the 45-day period. If the 45-day period has expired, the time limit may be extended if legal
action has not commenced or been barred by legal limitations. (Government Code 912.4)

The Board may act on the claim in one of the following ways: (Government Code 912.4, 912.6)

1. If the Board finds that the claim is not a proper charge against the district, the claim shall be
rejected.
2. If the Board finds that the claim is a proper charge against the district and is for an amount justly

due, the claim shall be allowed.

3. If the Board finds that the claim is a proper charge against the district but is for an amount greater
than is justly due, the Board shall either reject the claim or allow it in the amount justly due and
reject it as to the balance.

4, If legal liability of the district or the amount justly due is disputed, the Board may reject or
compromise the claim.

5. If the Board takes no action on the claim, the claim shall be deemed rejected.

If the Board allows the claim in whole or in part or compromises the claim and the claimant accepts the
amount allowed or offered to settle the claim, the Board may require the claimant to accept it in settlement
of the entire claim. (Government Code 912.6)

The Board or its designee shall transmit to the claimant written notice of action taken or of inaction which
is deemed rejection. The notice shall be in the form set forth in Government Code 913 and shall either be
personally delivered or mailed to the address stated in the claim or application. (Government Code 913,
915.4)

Board Adopted: 11/15/18, 08/19/10, 04/30/09, 06/26/03 (revisions)
10/26/00 (final adoption)
10/10/00 (first reading)
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CLAIMS AND ACTIONS AGAINST THE DISTRICT

CLAIM FORM AGAINST THERMALITO UNION SCHOOL DISTRICT
Government Code Sections 910 and 910.2

Name of Claimant:
Address:
Phone Number: (Daytime) (Evening)

Date the injury/damage occurred:
Place the injury/damage occurred:

Describe how and under what circumstances the injury/damage occurred:

What particular action by the district and/or its employees caused the alleged damage or injury: (List employee
name(s), if known):

State the amount of the claim if it is less than $10,000 $
Include the estimated amount of any prospective injury, damage or loss insofar as it may be known at the time this
claim is presented and list the basis for the computation of the amount claimed:

If the dollar amount is more than $10,000, no dollar amount shall be stated but please indicate whether the claim is a
limited civil claim (total dollar amount less than $25,000):
Limited Civil Case: Yes No

Names, addresses and phone numbers of any witnesses, doctors, and hospitals:

Warning: It is unlawful to knowingly present or cause to be presented any false or fraudulent claim for payment of
aloss or injury. Penal Code 72 provides that a person who files such a claim may be guilty of a felony punishable
by imprisonment and by a fine not exceeding $10,000

Signature: Date:

Board Adopted: 04/30/09, 01/31/05 (revisions)
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NONDISCRIMINATION IN EMPLOYMENT

The Governing Board is determined to provide a safe, positive environment where all district employees
are assured of full and equal employment access and opportunities, protection from harassment and
intimidation, and freedom from any fear of reprisal or retribution for asserting their employment rights in
accordance with law. For purposes of this policy, employees include job applicants, interns, volunteers,
and persons who contracted with the district to provide services, as applicable.

(cf. 1240 - Volunteer Assistance)

(cf. 3312 - Contracts)

(cf. 3600 - Consultants)

(cf. 4111/4211/4311 - Recruitment and Selection)

No district employee shall be discriminated against or harassed by any coworker, supervisor, manager, or
other person with whom the employee comes in contact in the course of employment, on the basis of the
employee's actual or perceived race, color, ancestry, national origin, age, religious creed, marital status,
pregnancy, physical or mental disability, medical condition, genetic information, military and veteran
status, sex, sexual orientation, gender, gender identity, gender expression, or association with a person or
group with one or more of these actual or perceived characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

The district shall not inquire into any employee's immigration status nor discriminate against an employee
on the basis of immigration status, unless there is clear and convincing evidence that it is necessary to
comply with federal immigration law. (2 CCR 11028)

Discrimination in employment based on the characteristics listed above is prohibited in all areas of
employment and in all employment-related practices, including the following:

1. Discrimination in hiring, compensation, terms, conditions, and other privileges of employment

(cf. 4151/4251/4351 - Employee Compensation)
(cf. 4154/4254/4354 - Health and Welfare Benefits)

2. Taking of an adverse employment action, such as termination or the denial of employment,
promotion, job assignment, or training

3. Unwelcome conduct, whether verbal, physical, or visual, that is so severe or pervasive as to
adversely affect an employee's employment opportunities, or that has the purpose or effect of
unreasonably interfering with the individual's work performance or creating an intimidating,
hostile, or offensive work environment

4. Actions and practices identified as unlawful or discriminatory pursuant to Government Code
12940 or 2 CCR 11006-11086, such as:

a. Sex discrimination based on an employee's pregnancy, childbirth, breastfeeding, or any
related medical condition or on an employee's gender, gender expression, or gender
identity, including transgender status
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(cf. 4033 - Lactation Accommodation)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

b. Religious creed discrimination based on an employee's religious belief or observance,
including religious dress or grooming practices, or based on the district's failure or refusal
to use reasonable means to accommodate an employee's religious belief, observance, or
practice which conflicts with an employment requirement

(cf. 4119.22/4219.22/4319.22 - Dress and Grooming)

C. Requirement for a medical or psychological examination of a job applicant, or an inquiry
into whether a job applicant has a mental or physical disability or a medical condition or
as to the severity of any such disability or condition, without the showing of a job-related
need or business necessity

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)

d. Failure to make reasonable accommaodation for the known physical or mental disability of
an employee, or to engage in a timely, good faith, interactive process with an employee
who has requested such accommaodations in order to determine the effective reasonable
accommodations, if any, to be provided to the employee

(cf. 4032 - Reasonable Accommaodation)

The Board also prohibits retaliation against any district employee who opposes any discriminatory
employment practice by the district or its employees, agents, or representatives or who complains,
testifies, assists, or in any way participates in the district's complaint process pursuant to this policy. No
employee who requests an accommodation for any protected characteristic listed in this policy shall be
subjected to any punishment or sanction, regardless of whether the request was granted. (Government
Code 12940; 2 CCR 11028)

No employee shall, in exchange for a raise or bonus or as a condition of employment or continued
employment, be required to sign any document that releases the employee's right to file a claim against
the district or to disclose information about harassment or other unlawful employment practices.
(Government Code 12964.5)

Complaints concerning employment discrimination, harassment, or retaliation shall immediately be
investigated in accordance with procedures specified in the accompanying administrative regulation.

Any supervisory or management employee who observes or has knowledge of an incident of prohibited
discrimination or harassment, including harassment of an employee by a nonemployee, shall report the
incident to the Superintendent or designated district coordinator as soon as practical after the incident. All
other employees are encouraged to report such incidents to their supervisor immediately. The district shall
protect any employee who reports such incidents from retaliation.

The Superintendent or designee shall use all appropriate means to reinforce the district's
nondiscrimination policy, including providing training and information to employees about how to
recognize harassment, discrimination, or other related conduct, how to respond appropriately, and
components of the district's policies and regulations regarding discrimination. The Superintendent or
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designee shall regularly review the district's employment practices and, as necessary, shall take action to
ensure district compliance with the nondiscrimination laws.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or who aids,
abets, incites, compels, or coerces another to engage or attempt to engage in such behavior in violation of
this policy shall be subject to disciplinary action, up to and including dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

CIVIL CODE

51.7 Freedom from violence or intimidation

GOVERNMENT CODE

11135 Unlawful discrimination

11138 Rules and regulations

12900-12996 Fair Employment and Housing Act, especially:
12940-12952 Unlawful employment practices

12960-12976 Unlawful employment practices; complaints
PENAL CODE

422.56 Definitions, hate crimes

CODE OF REGULATIONS, TITLE 2

11006-11086 Discrimination in employment, especially:

11013 Recordkeeping

11019 Terms, conditions and privileges of employment

11023 Harassment and discrimination prevention and correction
11024 Sexual harassment training and education

11027-11028 National origin and ancestry discrimination
CODE OF REGULATIONS, TITLE S5

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title 1X of the Education Amendments of 1972
UNITED STATES CODE, TITLE 29

621-634 Age Discrimination in Employment Act

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI, Civil Rights Act of 1964, as amended
2000e-2000e-17 Title V11, Civil Rights Act of 1964, as amended
2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title 1X of the Civil Rights Act of 1964
6101-6107 Age discrimination in federally assisted programs
12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

100.6 Compliance information

104.7 Designation of responsible employee for Section 504
104.8 Notice

106.8 Designation of responsible employee and adoption of grievance procedures
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106.9 Dissemination of policy

110.1-110.39 Nondiscrimination on the basis of age

COURT DECISIONS

Thompson v. North American Stainless LP, (2011) 131 S.Ct. 863
Shephard v. Loyola Marymount, (2002) 102 Cal.App.4th 837

Management Resources:

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS
California Law Prohibits Workplace Discrimination and Harassment

Transgender Rights in the Workplace

Workplace Harassment Guide for California Employers

Your Rights and Obligations as a Preghant Employee

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Notice of Non-Discrimination, August 2010

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS

EEOC Compliance Manual

Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors, June 1999
WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov

Board Adopted: 06/24/19, 07/31/17, 01/07/16 (revisions)
04/23/15, 02/26/13, 05/09/12 (revisions)
08/19/10, 08/18/05, 02/14/02 (revisions)
04/13/00 (final adoption)
03/23/00 (first reading)
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NON DISCRIMINATION IN EMPLOYMENT

All allegations of discrimination in employment, including those involving an employee, job applicant,
intern, volunteer, or other person contracted to provide services to the district shall be investigated and
resolved in accordance with procedures specified in this administrative regulation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1240 - Volunteer Assistance)

(cf. 3312 - Contracts)

(cf. 3600 - Consultants)

(cf. 4032 - Reasonable Accommaodation)

The district designates the position identified below as its coordinator for nondiscrimination in
employment (coordinator) to organize and manage the district's efforts to comply with state and federal
nondiscrimination laws and to answer inquiries regarding the district's nondiscrimination policies. The
coordinator may be contacted at:

Gregory Blake, Superintendent

400 Grand Avenue, Oroville, CA 95965
(530) 538-2900

gblake@thermalito.org

Measures to Prevent Discrimination

To prevent unlawful discrimination, harassment, and retaliation in district employment, the
Superintendent or designee shall implement the following measures:

1. Display in a prominent and accessible location at every work site where the district has
employees, and post electronically in a conspicuous location on computers for employee use, up-
to-date California Department of Fair Employment and Housing (DFEH) posters on the
prohibition of workplace discrimination and harassment, the rights of transgender employees, and
the rights and obligations of employees who are pregnant, have a related medical condition, or are
recovering from childbirth (Government Code 12950; 2 CCR 11013, 11023, 11049)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

2. Publicize the district's nondiscrimination policy and regulation, including the complaint
procedures and the coordinator's contact information, by: (5 CCR 4960; 34 CFR 100.6, 106.9)

a. Including them in each announcement, bulletin, or application form that is used in
employee recruitment

b. Posting them in all district schools and offices, including staff lounges and other
prominent locations

C. Posting them on the district's web site and providing easy access to them through district-
supported social media, when available
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(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
(cf. 4111/4211/4311 - Recruitment and Selection)

3. Disseminate the district's nondiscrimination policy and administrative regulation to all employees
by one or more of the following methods: (2 CCR 11023)

a. Printing and providing a copy to all employees, with an acknowledgment form for each
employee to sign and return

b. Sending a copy via email with an acknowledgment return form

C. Posting a copy on the district intranet with a tracking system ensuring all employees have
read and acknowledged receipt of the policies

d. Discussing the policy and regulation with employees upon hire and/or during a new hire
orientation session

e. Any other way that ensures employees receive and understand the policy
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

4. Provide to employees a handbook which contains information that clearly describes the district's
nondiscrimination policy, procedures for filing a complaint, and resources available to employees
who believe they have been the victim of any discriminatory or harassing behavior

5. Provide training regarding the district's nondiscrimination policy, including what constitutes
unlawful discrimination, harassment, and retaliation and how and to whom a report of an incident
should be made

The district may also provide bystander intervention training to employees which includes information
and practical guidance on how to recognize potentially problematic behaviors and which may motivate
them to take action when they observe such behaviors. The training and education may include exercises
to provide employees with the skills and confidence to intervene as appropriate and to provide them with
resources they can call upon that support their intervention. (Government Code 12950.2)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

6. Periodically review the district's recruitment, hiring, and promotion processes and regularly
monitor the terms, conditions, and privileges of employment to ensure district compliance with
law

7. For any district facility where 10 percent of employees have a language other than English as

their spoken language, translate the policy into every language spoken by at least 10 percent of
the workforce (2 CCR 11023)

Complaint Procedure
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Any complaint alleging unlawful discrimination or harassment shall be addressed in accordance with the
following procedures:

1.

Notice and Receipt of Complaint: A complainant may inform a direct supervisor, another
supervisor, the coordinator, the Superintendent or, if available, a complaint hotline or an
ombudsman. The complainant's direct supervisor may be bypassed in filing a complaint when the
supervisor is the subject of the complaint.

The complainant may first attempt to resolve the situation informally with the complainant's
supervisor before filing a written complaint.

A supervisor or manager who has received information about an incident of discrimination or
harassment, or has observed such an incident, shall report it to the coordinator, whether or not the
complainant files a written complaint.

The written complaint should contain the complainant's name, the name of the individual who
allegedly committed the act, a description of the incident, the date and location where the incident
occurred, any witnesses who may have relevant information, any available evidence of the
discrimination or harassment, and any other pertinent information which may assist in
investigating and resolving the complaint.

Investigation Process: The coordinator shall initiate an impartial investigation of an allegation of
discrimination or harassment within five business days of receiving notice of the alleged
discriminatory or harassing behavior, regardless of whether a written complaint has been filed or
whether the written complaint is complete.

The coordinator shall meet with the complainant to describe the district's complaint procedure
and discuss the actions being sought by the complainant in response to the allegation. The
coordinator shall inform the complainant that the investigation of the allegations will be fair,
timely, and thorough and will be conducted in a manner that provides all parties due process and
reaches reasonable conclusions based on the evidence collected. The coordinator shall also
inform the parties that the investigation will be kept confidential to the extent possible, but that
some information may be disclosed as necessary to conduct an effective investigation.

(cf. 3580 - District Records)
(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

If the coordinator determines that a detailed fact-finding investigation is necessary, the
investigation shall begin immediately. As part of this investigation, the coordinator should
interview the complainant, the person accused, and other persons who could be expected to have
relevant information.

The coordinator shall track and document the progress of the investigation to ensure reasonable
progress and shall inform the parties as necessary.

When necessary to carry out the investigation or to protect employee safety, the coordinator may
discuss the complaint with the Superintendent or designee, district legal counsel, or the district's
risk manager.
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The coordinator shall also determine whether interim measures, such as scheduling changes,
transfers, or leaves, need to be taken before the investigation is completed in order to prevent
further incidents. The coordinator shall ensure that such interim measures do not constitute
retaliation.

Written Report on Findings and Remedial/Corrective Action: No more than 20 business days
after receiving the complaint, the coordinator shall conclude the investigation and prepare a
written report of the findings. This timeline may be extended for good cause. If an extension is
needed, the coordinator shall notify the parties and explain the reasons for the extension.

The report shall include the decision and the reasons for the decision and shall summarize the
steps taken during the investigation. If a determination has been made that discrimination or
harassment occurred, the report shall also include any corrective action(s) that have been or will
be taken to address the behavior, provide appropriate options for remedial actions and resolutions
for the complainant, and ensure that retaliation or further discrimination or harassment is
prevented. The report shall be presented to the Superintendent or designee.

A summary of the findings shall be presented to the complainant and the person accused.

Appeal to the Governing Board: The complainant or the person accused may appeal any
findings to the Board within 10 business days of receiving the written report of the coordinator's
findings. The Superintendent or designee shall provide the Board with all information presented
during the investigation. Upon receiving an appeal, the Board shall schedule a hearing as soon as
practicable. Any complaint against a district employee shall be addressed in closed session in
accordance with law. The Board shall render its decision within 10 business days.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 9321 - Closed Session)

Other Remedies

In addition to filing a discrimination or harassment complaint with the district, a person may file a
complaint with either DFEH or the Equal Employment Opportunity Commission (EEOC). The time
limits for filing such complaints are as follows:

1.

For filing a complaint with DFEH alleging a violation of Government Code 12940-12952, within
three years of the alleged discriminatory act(s), unless an exception exists pursuant to
Government Code 12960 (Government Code 12960)

For filing a complaint with EEOC, within 180 days of the alleged discriminatory act(s) (42 USC
2000e-5)

For filing a complaint with EEOC after first filing a complaint with DFEH, within 300 days of the
alleged discriminatory act(s) or within 30 days after the termination of proceedings by DFEH,
whichever is earlier (42 USC 2000e-5)

Board Adopted: 02/13/20, 06/24/19, 07/31/17, 01/07/16 (revisions)

10/26/00 (final adoption)
10/12/00 (first reading)
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SEXUAL HARASSMENT

The Governing Board is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory behavior or
action against any person who complains, testifies, or otherwise participates in the complaint process
established for the purpose of this policy.

Sexual harassment includes, but is not limited to, harassment that is based on the gender, gender identity,
gender expression, or sexual orientation of the victim.

This policy shall apply to all district employees and to other persons on district property or with some
employment relationship with the district, such as interns, volunteers, contractors, and job applicants.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

Any district employee who engages or participates in sexual harassment or who aids, abets, incites,
compels, or coerces another to commit sexual harassment in violation of this policy is subject to
disciplinary action, up to and including dismissal.

(cf. 4117.7/4317.7 - Employment Status Reports)
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation,
and correction of sexual harassment, including but not limited to:

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and others to
whom the policy may apply

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
3. Ensuring prompt, thorough, and fair investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim
separation of the complainant and the alleged harasser and subsequent monitoring of
developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's strategies to
prevent and address harassment. Such evaluation may involve conducting regular anonymous employee
surveys to assess whether harassment is occurring or is perceived to be tolerated, partnering with
researchers or other agencies with the needed expertise to evaluate the district's prevention strategies, and
using any other effective tool for receiving feedback on systems and/or processes. As necessary, changes
shall be made to the harassment policy, complaint procedures, or training.

Sexual Harassment Reports and Complaints
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Any district employee who feels that he/she has been sexually harassed in the performance of his/her
district responsibilities or who has knowledge of any incident of sexual harassment by or against another
employee shall immediately report the incident to his/her direct supervisor, another supervisor, the
district's coordinator for nondiscrimination, the Superintendent, or, if available, a complaint hotline or an
ombudsman. A supervisor or administrator who receives a harassment complaint shall promptly notify
the coordinator.

Complaints of sexual harassment shall be filed and investigated in accordance with the complaint
procedure specified in AR 4030 - Nondiscrimination in Employment. An employee may bypass his/her
supervisor in filing a complaint where the supervisor is the subject of the complaint.

All complaints and allegations of sexual harassment shall be kept confidential to the extent necessary to
carry out the investigation or to take other subsequent necessary actions. (2 CCR 11023)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

GOVERNMENT CODE

12900-12996 Fair Employment and Housing Act, especially:

12940 Prohibited discrimination

12950 Sexual harassment; distribution of information

12950.1 Sexual harassment training

LABOR CODE

1101 Political activities of employees

1102.1 Discrimination: sexual orientation

CODE OF REGULATIONS, TITLE 2

11009 Employment discrimination

11021 Retaliation

11023 Harassment and discrimination prevention and correction

11024 Sexual harassment training and education

11034 Terms, conditions, and privileges of employment

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs receiving state financial assistance
UNITED STATES CODE, TITLE 20

1681-1688 Title IX prohibition against discrimination

UNITED STATES CODE, TITLE 42

2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

106.1-106.9 Nondiscrimination on the basis of sex in education programs or activities
106.51-106.61 Nondiscrimination on the basis of sex in employment in education program or activities
COURT DECISIONS

Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57

Management Resources:
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS

Promising Practices for Preventing Harassment, November 2017

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

Equal Employment Opportunity Commission: http://www.eeoc.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr/index.html

Board Adopted: 05/03/18, 07/31/17, 01/07/16 (revisions)
11/12/15; 04/10/08, 08/18/05 (revisions)
12/14/00 (final adoption)
11/16/00 (first reading)
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SEXUAL HARASSMENT

This administrative regulation shall apply to all allegations of sexual harassment involving employees,
interns, volunteers, and job applicants, but shall not be used to resolve any complaint by or against a
student.

Definitions

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted
requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made
against another person of the same or opposite sex in the work or educational setting when: (Education
Code 212.5; Government Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the individual's
employment.
2. Submission to or rejection of the conduct is used as the basis for an employment decision

affecting the individual.

3. Submission to or rejection of the conduct is used as the basis for any decision affecting the
individual regarding benefits, services, honors, programs, or activities available at or through the
district.

Prohibited sexual harassment also includes conduct which, regardless of whether or not it is motivated by
sexual desire, is so severe or pervasive as to unreasonably interfere with the victim's work performance or
create an intimidating, hostile, or offensive work environment.

Examples of actions that might constitute sexual harassment in the work or educational setting, whether
committed by a supervisor, a co-worker, or a non-employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments about an
individual's body; overly personal conversations or pressure for sexual activity; sexual jokes or
stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments, sexually
degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit
emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the
body; touching an individual's body or clothes in a sexual way; cornering, blocking, leaning over,
or impeding normal movements

Training

The Superintendent or designee shall ensure that all employees receive training regarding the district's
sexual harassment policies when hired and periodically thereafter. The training shall include how to
recognize prohibited or harassing conduct, the procedures for reporting and/or filing complaints involving
an employee, employees' duty to use the district's complaint procedures, and employee obligations when a
sexual harassment report involving a student is made to the employee. The training shall also include
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information about processes for employees to informally share or obtain information about harassment
without filing a complaint.

(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 4030 - Nondiscrimination in Employment)
(cf. 5145.7 - Sexual Harassment)

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at least
two hours of classroom or other effective interactive training and education regarding sexual harassment.
All such newly hired or promoted employees shall receive training within six months of their assumption
of the new position. (Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when the
exercise of the authority is not of a merely routine or clerical nature, but requires the use of independent
judgment. (Government Code 12926)

(cf. 4300 - Administrative and Supervisory Personnel)

The district's sexual harassment training and education program for supervisory employees shall be aimed
at assisting them in preventing and effectively responding to incidents of sexual harassment, as well as
implementing mechanisms to promptly address and correct wrongful behavior. The training shall include,
but is not limited to, the following: (Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws on the prohibition,
prevention, and correction of sexual harassment, the remedies available to sexual harassment
victims in civil actions, and potential district and/or individual exposure or liability

2. The types of conduct that constitute sexual harassment and practical examples which illustrate
sexual harassment, discrimination, and retaliation using training modalities such as role plays,
case studies, and group discussions, based on factual scenarios taken from case law, news and
media accounts, and hypotheticals based on workplace situations and other sources

3. A supervisor's obligation to report sexual harassment, discrimination, and retaliation of which
he/she becomes aware and what to do if the supervisor himself/herself is personally accused of
harassment

4, Strategies for preventing harassment, discrimination, and retaliation and appropriate steps to

ensure that remedial measures are taken to correct harassing behavior, including an effective
process for investigation of a complaint

5. The essential elements of the district's anti-harassment policy, including the limited
confidentiality of the complaint process and resources for victims of unlawful sexual harassment,
such as to whom they should report any alleged sexual harassment, and how to use the policy if a
harassment complaint is filed

6. A copy of the district's sexual harassment policy and administrative regulation, which each
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participant shall acknowledge in writing that he/she has received

7. The definition and prevention of abusive conduct that addresses the use of derogatory remarks,
insults, or epithets, other verbal or physical conduct that a reasonable person would find
threatening, intimidating, or humiliating, and the gratuitous sabotage or undermining of a person's
work performance

8. Practical examples of harassment based on gender identity, gender expression, and sexual
orientation

The Superintendent or designee shall retain for at least two years the records of any training provided to
supervisory employees. Such records shall include the names of trained employees, date of the training,
the type of training, and the name of the training provider. (2 CCR 11024)

Notifications

A copy of the Board policy and this administrative regulation shall: (Education Code 231.5)

1. Be displayed in a prominent location in the main administrative building, district office, or other
area of the school where notices of district rules, regulations, procedures, and standards of

conduct are posted

2. Be provided to every district employee at the beginning of the first quarter or semester of the
school year or whenever a new employee is hired

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school's or district's comprehensive
rules, regulations, procedures, and standards of conduct

All employees shall receive a copy of an information sheet prepared by the California Department of Fair
Employment and Housing (DFEH) or the district that contains, at a minimum, components on:
(Government Code 12950)

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law

3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through DFEH and the Equal Employment

Opportunity Commission (EEOC)
6. Directions on how to contact DFEH and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment prohibited
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by law or for filing a complaint with or otherwise participating in an investigation, proceeding, or
hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, the DFEH poster on
discrimination in employment and the illegality of sexual harassment and the DFEH poster regarding
transgender rights. (Government Code 12950)

Board Adopted: 05/03/18, 07/31/17 (revisions)
10/22/15, 04/10/08, 08/18/05 (revisions)
12/14/00 (final adoption)
11/16/00 (first reading)
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COMPLAINT PROCEDURE

Introduction

This Thermalito Union School District Sexual Harassment Complaint Procedure allows for an informal
resolution prior to filing a formal complaint. The purpose of the complaint procedure is to ensure that the

rights of all individuals are protected through due process.

Components of the Complaint Procedure

Sexual harassment and sex discrimination are matters requiring prompt attention by the District because
failure to act may cause damage to the complainant and to the respondent Since this District recognizes
the sensitive nature of such situations, each step in the complaint procedure must be conducted with
discretion. It is the intent that this procedure results in prompt recourse and ensures fairness and equity to
both the individual alleging sexual harassment and to the person accused of such behavior.

In an effort to safeguard individual privacy, information relating to sexual harassment complaints shall be
given only to those individuals who have a legitimate need to know the information to facilitate this
procedure.

The District is committed to ensuring that students, employees and applicants for employment are not
adversely affected for having brought forward a sexual harassment complaint. All participants in these
procedures shall be protected from retaliatory acts by the District, its employees and students. If
retaliation or reprisal does occur, sanctions shall be imposed. by the Thermalito Union School District's
Governing Board.

Nothing in this procedure shall affect the right of the complainant to pursue the matter with any Federal or
State enforcement agency. Sexual harassment complaints may be filed concurrently with any external
agency to meet Federal or State agency deadlines without jeopardizing an individual's rights to pursue a
complaint under this procedure. As defined in this procedure, steps will be taken to protect the rights of
both the complainant and the accused. Refer to California Department of Fair Employment Housing,
Office of Civil Rights, or Equal Employment Opportunity Commission.

Timeline for Reporting a Complaint

The District encourages prompt reporting of complaints so that rapid response and appropriate action may
be taken. This procedure not only aids the complainant and the respondent, but also helps to maintain an
environment free from sexual harassment. A complaint must be filed within 300 calendar days of the act.
Different time limits are imposed by the various outside agencies for filing complaints of sexual
harassment. Refer to California Department of Fair Employment Housing, Office of Civil Rights, or
Equal Employment Opportunity Commission for timeliness

Definition of Terms

1. An informal complaint is initiated by a member of the District, an advisor, a supervisor, a
Superintendent or a designee on behalf of a member of the District.

2. A formal complaint is complaint of sexual harassment initiated and submitted in writing by a
member of the District.
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3.

A complainant is a person who brings forward either a formal or informal complaint of alleged
sexual harassment.

A respondent is a person against whom a claim of sexual harassment and/or sex discrimination
has been made.

Conciliation of sexual harassment complaints may be handled through the superintendent or
designee at the informal or formal level.

Sexual Harassment Advisors will act as a resource to both the complainant or the respondent.
Advisors will be representative of constituent groups within the District and designated by mutual
agreement between the associations and the district. The membership should reflect the diversity
of the District.

The Superintendent or designee will receive and process formal complaints under this procedure.

A work day is any day on which the administrative offices of the District are open for business.
When action must be undertaken within a designated number of work days, the action must occur
by the close of business of the last work day.

"Reasonable Woman" Standard: Alleged abuse must be considered from the victim's point of
view. The test is known as the "reasonable woman" standard. The question must be: Would a
reasonable woman consider the alleged act to be sexual harassment? The alleged abuse must be
considered from the victims point of view, therefore, the test known as the "reasonable woman"
standard or a reasonable person of the same sex as the complainant. [ref.: 924f 2d 872, 55 FEP
cases 111 9th cir 1991]

Functions of the Advisor

Each Sexual Harassment Advisor has two main functions.

1.

2.

To help educate the District about sexual harassment.

To assist in the informal resolution of complaints of sexual harassment initiated by District
employees and students.

Maintaining a Written Record of the Complaint

The District will maintain a complete written record of each complaint, the investigation and the
resolution. Written records shall be maintained in a confidential manner in the office of the responsible
superintendent or designee.

If an employee is found to have engaged in sexual harassment, a summary letter including the sanctions
shall be placed in the employees' official personnel file.
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Procedures

While Thermalito Union School District encourages individuals who believe they have been harassed to
notify the offender that the behavior is unwelcome, the District recognizes that power and status
disparities between an alleged offender and a target may make such a confrontation impossible. In the
event that such informal, direct communication between individuals is either ineffective or impossible,
the following steps may be followed in reporting a sexual harassment complaint. If a complaint is made
against either a certificated or classified member of the District, the provisions for disciplinary action and
due process will be followed as set forth in California Education Code and other applicable California
Codes.

A member of the District who believes that sexual harassment have occurred may follow either a formal
or informal complaint procedure.

Informal Complaint Options:

Option1  The complainant may seek informal resolution by addressing the complaint to the
supervisor of the employee.

Option 2 The complainant may seek informal resolution by addressing the complaint to a
Sexual Harassment Advisor.

Option 3 The complainant may seek informal resolution by addressing the complaint to the responsible
District Officer/designee.

The complainant may approach any advisor within the District regardless of the work location of the
complainant or respondent.

An Advisor contacted by a person alleging sexual harassment will provide the complainant with a copy of
the Sexual Harassment Policy and Procedures and serve as a resource to the complainant. The Advisor
will establish and maintain a record of the contact and inform the Superintendent or designee of the
complaint.

At any time during the process, the complainant and the respondent may have a representative of their
choice present.

Resolution of Informal Complaints

1. Any complainant may pursue a complaint using options 1-3.

a.  If the complainant is unwilling to be identified to the respondent and wishes to
attempt informal resolution with the respondent, the Advisor will provide information to
the complainant regarding alternative methods of resolution. The responsible Advisor
will put the findings in writing and forward them to the Superintendent or designee.
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Within ten (10) work days of receipt of an informal complaint, the Superintendent or
designee shall inform the respondent of the complaint and advise the respondent of his or
her rights and responsibilities.

b. If the complainant is willing to be identified to the respondent and wishes to attempt
an informal resolution with the respondent, the Superintendent or designee mediate the
complaint, and within ten (10) working days of receiving a complaint, will notify the
respondent of the complaint. The Superintendent or designee will establish and maintain
a record of the intervention.

2. When sexual harassment is reported to have occurred in a group situation or when complaints are
received from different complainants that one individual has engaged in sexual harassment, the
respondent shall be informed of the incidents without the identity of the complainants being
revealed as individuals unless the complainants are willing to be identified or until such time as
an investigator may find it necessary.

QOutcomes of the Informal Complaint Procedure

1. When the complaint is resolved, the Superintendent or designee, will put the findings in writing.
An informal complaint process shall be completed within thirty (30) calendar days. If an
informal complaint is not completed within thirty (30) calendar days, it must be investigated as a
formal complaint unless both parties mutually agree to extend the timeline.

2. If the complainant is dissatisfied with the outcome of the mediation, the complainant will be
advised within ten (10) work days of the process for filing a formal complaint.

If a formal complaint is not filed, the District is still legally obligated to investigate the allegation.

3. If, during mediation between the parties, it becomes clear to the Superintendent or designee that
an informal resolution cannot be reached, the Superintendent or designee will convey that
determination to both parties. The Superintendent or designee will also inform the complainant
of the right to file a formal sexual harassment complaint under this procedure and/or to file a
sexual harassment complaint with any appropriate Refer to California Department of Fair
Employment and Housing, Equal Employment Opportunity Commission or the Office of Civil
Rights.

Formal Complaints Investigative Process

1. Formal complaints shall be addressed to the Superintendent or designee, hereafter referred to as
the investigator. The investigator will commence an impartial fact-finding investigation of the
complaint and notify the complainant and the respondent of this action. During the investigation,
the investigator will keep the complainant and the respondent informed as to the status of the
investigation. Nothing in these procedures is intended to limit the discretion of the investigator to
investigate relevant facts which are not specified in the written complaint. Where it is
appropriate, the scope of the investigation may be broadened.
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2. The investigator will develop a plan and timeline for the investigation and will communicate the
plan to both the complainant and the respondent. Either of the parties may comment on the plan
and may request the investigator to consider modifications to the plan.

An investigation plan will be developed for each individual complaint. Steps to be taken during the
investigation will be specific to the complaint.

3. The investigator will explain to both the complainant and the respondent their rights and
responsibilities during the process.

a. During the interview with the respondent, the investigator will advise the respondent
of the consequence of retaliation against the complainant for making a complaint of
sexual harassment or interfering with the investigation.

b.  During the interview with the complainant, the investigator will explain to the
complainant that any act of retaliation by the respondent should be reported to the
investigator immediately.

c. The investigator will advise each individual interviewed of the responsibility to tell
the truth and that the penalties for submitting false information are serious. The
investigator will also advise each individual how the information obtained during an
interview will be used. If criminal behavior is reported during an interview, it shall be
reported to the proper authorities in accordance with the law.

Results of the Investigation

The results of the investigation shall be communicated to the Governing Board through the
Superintendent.

Recommended Sanctions and Corrective Action

The purpose of any recommended sanction is to resolve a complaint and to correct or to remedy the
injury, if any, to the complainant and to prevent further harassment.

Appropriate sanctions will be determined by the severity of the action and imposed by the Governing
Board in accordance with the California Education Code and Collective Bargaining Agreements. In
addressing incidents of sexual harassment, the District's response at a minimum will include reprimanding
the offender and preparing a written record with a summary to be placed in the respondent's official
personnel file. Additional actions may include referral to counseling, withholding a promotion,
reassignment, temporary suspension without pay or termination.

The policy and the procedures are designed to protect members of our District from harassment
associated with the workplace or work environment, no matter who the offender.

Although the District's ability to discipline a non-employee offender may be limited by the degree of
control that the District has over the alleged offender, any employee who has been subjected to sexual
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harassment should file a complaint and be assured that action will be taken. Such action may include
terminating business with a client, reporting a client to his or her employer, reporting a public official to
an appropriate agency, or any other action appropriate to protect the members of our District.

Sanctions must be appropriate to the behavior. Discipline shall be imposed based on the applicable laws
and due process.

False Charges

In the case of a false complaint made knowingly by an employee, the Superintendent or designee shall
state this finding in its recommendation to the Governing Board for appropriate disciplinary action.

Conclusion

Thermalito Union School District has developed the policy and these procedures to ensure that all
individuals within our District work and learn in an environment free from sexual harassment. The
District will make every effort to ensure that all personnel are familiar with the policy and know that any
complaint received will be thoroughly investigated and properly resolved.
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SEXUAL HARASSMENT COMPLAINT FORM

Name of person reporting offense (Complaintant):

Name of person who is alleged to have committed the offense:

State the facts which lead you to believe that sexual harassment has occurred and the date(s) of the
incident(s):

Board Adopted: 12/14/00 (final adoption)
11/16/00 (first reading)
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COMPLAINT PROCEDURE

Introduction

This Thermalito Union School District Sexual Harassment Complaint Procedure allows for an informal
resolution prior to filing a formal complaint. The purpose of the complaint procedure is to ensure that the

rights of all individuals are protected through due process.

Components of the Complaint Procedure

Sexual harassment and sex discrimination are matters requiring prompt attention by the District because
failure to act may cause damage to the complainant and to the respondent. Since this District recognizes
the sensitive nature of such situations, each step in the complaint procedure must be conducted with
discretion. It is the intent that this procedure results in prompt recourse and ensures fairness and equity to
both the individual alleging sexual harassment and to the person accused of such behavior.

In an effort to safeguard individual privacy, information relating to sexual harassment complaints shall be
given only to those individuals who have a legitimate need to know the information to facilitate this
procedure.

The District is committed to ensuring that students, employees and applicants for employment are not
adversely affected for having brought forward a sexual harassment complaint. All participants in these
procedures shall be protected from retaliatory acts by the District, its employees and students. If
retaliation or reprisal does occur, sanctions shall be imposed. by the Thermalito Union School District's
Governing Board.

Nothing in this procedure shall affect the right of the complainant to pursue the matter with any Federal or
State enforcement agency. Sexual harassment complaints may be filed concurrently with any external
agency to meet Federal or State agency deadlines without jeopardizing an individual's rights to pursue a
complaint under this procedure. As defined in this procedure, steps will be taken to protect the rights of
both the complainant and the accused. Refer to California Department of Fair Employment Housing,
Office of Civil Rights, or Equal Employment Opportunity Commission.

Timeline for Reporting a Complaint

The District encourages prompt reporting of complaints so that rapid response and appropriate action may
be taken. This procedure not only aids the complainant and the respondent, but also helps to maintain an
environment free from sexual harassment. A complaint must be filed within 300 calendar days of the act.
Different time limits are imposed by the various outside agencies for filing complaints of sexual
harassment. Refer to California Department of Fair Employment Housing, Office of Civil Rights, or
Equal Employment Opportunity Commission for timeliness

Definition of Terms

1. Aninformal complaint is initiated by a member of the District, an advisor, a supervisor, a
Superintendent or a designee on behalf of a member of the District.

2. A formal complaint is complaint of sexual harassment initiated and submitted in writing by a
member of the District.
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3.

A complainant is a person who brings forward either a formal or informal complaint of alleged sexual
harassment.

A respondent is a person against whom a claim of sexual harassment and/or sex discrimination has
been made.

Conciliation of sexual harassment complaints may be handled through the superintendent or
designee at the informal or formal level.

Sexual Harassment Advisors will act as a resource to both the complainant or the respondent.
Advisors will be representative of constituent groups within the District and designated by mutual
agreement between the associations and the district. The membership should reflect the diversity of
the District.

The Superintendent or designee will receive and process formal complaints under this procedure.

A work day is any day on which the administrative offices of the District are open for business.
When action must be undertaken within a designated number of work days, the action must occur by
the close of business of the last work day.

"Reasonable Woman" Standard: Alleged abuse must be considered from the victim's point of view.
The test is known as the "reasonable woman" standard. The question must be: Would a reasonable
woman consider the alleged act to be sexual harassment? The alleged abuse must be considered from
the victim’s point of view, therefore, the test known as the "reasonable woman" standard or a
reasonable person of the same sex as the complainant. [ref.: 924f 2d 872, 55 FEP cases 111 9th cir
1991]

Functions of the Advisor

Each Sexual Harassment Advisor has two main functions.

1.

2.

To help educate the District about sexual harassment.

To assist in the informal resolution of complaints of sexual harassment initiated by District
employees and students.

Maintaining a Written Record of the Complaint

The District will maintain a complete written record of each complaint, the investigation and the
resolution. Written records shall be maintained in a confidential manner in the office of the responsible
superintendent or designee.

If an employee is found to have engaged in sexual harassment, a summary letter including the sanctions
shall be placed in the employees' official personnel file.

Procedures

While Thermalito Union School District encourages individuals who believe they have been harassed to
notify the offender that the behavior is unwelcome, the District recognizes that power and status
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disparities between an alleged offender and a target may make such a confrontation impossible. In the
event that such informal, direct communication between individuals is either ineffective or impossible,
the following steps may be followed in reporting a sexual harassment complaint. If a complaint is made
against either a certificated or classified member of the District, the provisions for disciplinary action and
due process will be followed as set forth in California Education Code and other applicable California
Codes.

A member of the District who believes that sexual harassment have occurred may follow either a formal
or informal complaint procedure.

Informal Complaint Options:

Option1  The complainant may seek informal resolution by addressing the complaint to the supervisor
of the employee.

Option 2 The complainant may seek informal resolution by addressing the complaint to a Sexual
Harassment Advisor.

Option 3 The complainant may seek informal resolution by addressing the complaint to the responsible
District Officer/designee.

The complainant may approach any advisor within the District regardless of the work location of the
complainant or respondent.

An Advisor contacted by a person alleging sexual harassment will provide the complainant with a copy of
the Sexual Harassment Policy and Procedures and serve as a resource to the complainant. The Advisor
will establish and maintain a record of the contact and inform the Superintendent or designee of the
complaint.

At any time during the process, the complainant and the respondent may have a representative of their
choice present.

Resolution of Informal Complaints

1. Any complainant may pursue a complaint using options 1-3.

a. If the complainant is unwilling to be identified to the respondent and wishes to attempt
informal resolution with the respondent, the Advisor will provide information to the
complainant regarding alternative methods of resolution. The responsible Advisor will
put the findings in writing and forward them to the Superintendent or designee.

Within ten (10) work days of receipt of an informal complaint, the Superintendent or designee shall
inform the respondent of the complaint and advise the respondent of his or her rights and responsibilities.

b. If the complainant is willing to be identified to the respondent and wishes to attempt an
informal resolution with the respondent, the Superintendent or designee mediate the
complaint, and within ten (10) working days of receiving a complaint, will notify the
respondent of the complaint. The Superintendent or designee will establish and maintain
a record of the intervention.
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2. When sexual harassment is reported to have occurred in a group situation or when complaints are

received from different complainants that one individual has engaged in sexual harassment, the
respondent shall be informed of the incidents without the identity of the complainants being revealed
as individuals unless the complainants are willing to be identified or until such time as an
investigator may find it necessary.

Outcomes of the Informal Complaint Procedure

1.

When the complaint is resolved, the Superintendent or designee will put the findings in writing. An
informal complaint process shall be completed within thirty (30) calendar days. If an informal
complaint is not completed within thirty (30) calendar days, it must be investigated as a formal
complaint unless both parties mutually agree to extend the timeline.

If the complainant is dissatisfied with the outcome of the mediation, the complainant will be advised
within ten (10) work days of the process for filing a formal complaint.

If a formal complaint is not filed, the District is still legally obligated to investigate the allegation.

3.

If, during mediation between the parties, it becomes clear to the Superintendent or designee that an
informal resolution cannot be reached, the Superintendent or designee will convey that
determination to both parties. The Superintendent or designee will also inform the complainant of
the right to file a formal sexual harassment complaint under this procedure and/or to file a sexual
harassment complaint with any appropriate Refer to California Department of Fair Employment and
Housing, Equal Employment Opportunity Commission or the Office of Civil Rights.

Formal Complaints Investigative Process

1.

Formal complaints shall be addressed to the Superintendent or designee, hereafter referred to as the
investigator. The investigator will commence an impartial fact-finding investigation of the
complaint and notify the complainant and the respondent of this action. During the investigation, the
investigator will keep the complainant and the respondent informed as to the status of the
investigation. Nothing in these procedures is intended to limit the discretion of the investigator to
investigate relevant facts which are not specified in the written complaint. Where it is appropriate,
the scope of the investigation may be broadened.

The investigator will develop a plan and timeline for the investigation and will communicate the
plan to both the complainant and the respondent. Either of the parties may comment on the plan and
may request the investigator to consider modifications to the plan.

An investigation plan will be developed for each individual complaint. Steps to be taken during the
investigation will be specific to the complaint.

The investigator will explain to both the complainant and the respondent their rights and
responsibilities during the process.

a.  During the interview with the respondent, the investigator will advise the respondent of the
consequence of retaliation against the complainant for making a complaint of sexual
harassment or interfering with the investigation.
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b. During the interview with the complainant, the investigator will explain to the complainant
that any act of retaliation by the respondent should be reported to the investigator
immediately.

c.  The investigator will advise each individual interviewed of the responsibility to tell the truth
and that the penalties for submitting false information are serious. The investigator will also
advise each individual how the information obtained during an interview will be used. If
criminal behavior is reported during an interview, it shall be reported to the proper authorities
in accordance with the law.

Results of the Investigation

The results of the investigation shall be communicated to the Governing Board through the
Superintendent.

Recommended Sanctions and Corrective Action

The purpose of any recommended sanction is to resolve a complaint and to correct or to remedy the
injury, if any, to the complainant and to prevent further harassment.

Appropriate sanctions will be determined by the severity of the action and imposed by the Governing
Board in accordance with the California Education Code and Collective Bargaining Agreements. In
addressing incidents of sexual harassment, the District's response at a minimum will include reprimanding
the offender and preparing a written record with a summary to be placed in the respondent's official
personnel file. Additional actions may include referral to counseling, withholding a promotion,
reassignment, temporary suspension without pay or termination.

The policy and the procedures are designed to protect members of our District from harassment
associated with the workplace or work environment, no matter who the offender.

Although the District's ability to discipline a non-employee offender may be limited by the degree of
control that the District has over the alleged offender, any employee who has been subjected to sexual
harassment should file a complaint and be assured that action will be taken. Such action may include
terminating business with a client, reporting a client to his or her employer, reporting a public official to
an appropriate agency, or any other action appropriate to protect the members of our District.

Sanctions must be appropriate to the behavior. Discipline shall be imposed based on the applicable laws
and due process.

False Charges

In the case of a false complaint made knowingly by an employee, the Superintendent or designee shall
state this finding in its recommendation to the Governing Board for appropriate disciplinary action.

Conclusion

Thermalito Union School District has developed the policy and these procedures to ensure that all
individuals within our District work and learn in an environment free from sexual harassment. The
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District will make every effort to ensure that all personnel are familiar with the policy and know that any
complaint received will be thoroughly investigated and properly resolved.

Board Adopted: 02/14/02 (revision)
12/14/00 (final adoption)
11/16/00 (first reading)
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SEXUAL HARASSMENT COMPLAINT FORM

Name of person reporting offense (Complainant):

Name of person who is alleged to have committed the offense:

State the facts which lead you to believe that sexual harassment has occurred and the date(s) of the
incident(s):

Board Adopted: 02/14/02 (revision)
12/14/00 (final adoption)
11/16/00 (first reading)
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COMPLAINT PROCEDURE

Introduction

This Thermalito Union School District Sexual Harassment Complaint Procedure allows for an informal
resolution prior to filing a formal complaint. The purpose of the complaint procedure is to ensure that the

rights of all individuals are protected through due process.

Components of the Complaint Procedure

Sexual harassment and sex discrimination are matters requiring prompt attention by the District because
failure to act may cause damage to the complainant and to the respondent Since this District recognizes
the sensitive nature of such situations, each step in the complaint procedure must be conducted with
discretion. It is the intent that this procedure results in prompt recourse and ensures fairness and equity to
both the individual alleging sexual harassment and to the person accused of such behavior.

In an effort to safeguard individual privacy, information relating to sexual harassment complaints shall be
given only to those individuals who have a legitimate need to know the information to facilitate this
procedure.

The District is committed to ensuring that students, employees and applicants for employment are not
adversely affected for having brought forward a sexual harassment complaint. All participants in these
procedures shall be protected from retaliatory acts by the District, its employees and students. If
retaliation or reprisal does occur, sanctions shall be imposed. by the Thermalito Union School District's
Governing Board.

Nothing in this procedure shall affect the right of the complainant to pursue the matter with any Federal or
State enforcement agency. Sexual harassment complaints may be filed concurrently with any external
agency to meet Federal or State agency deadlines without jeopardizing an individual's rights to pursue a
complaint under this procedure. As defined in this procedure, steps will be taken to protect the rights of
both the complainant and the accused. Refer to California Department of Fair Employment Housing,
Office of Civil Rights, or Equal Employment Opportunity Commission.

Timeline for Reporting a Complaint

The District encourages prompt reporting of complaints so that rapid response and appropriate action may
be taken. This procedure not only aids the complainant and the respondent, but also helps to maintain an
environment free from sexual harassment. A complaint must be filed within 300 calendar days of the act.
Different time limits are imposed by the various outside agencies for filing complaints of sexual
harassment. Refer to California Department of Fair Employment Housing, Office of Civil Rights, or
Equal Employment Opportunity Commission for timeliness

Definition of Terms

1. An informal complaint is initiated by a member of the District, an advisor, a supervisor, a
Superintendent or a designee on behalf of a member of the District.

2. A formal complaint is complaint of sexual harassment initiated and submitted in writing by a
member of the District.



Management, Supervisory and Confidential Personnel E 4319.11(b)

A complainant is a person who brings forward either a formal or informal complaint of alleged
sexual harassment.

A respondent is a person against whom a claim of sexual harassment and/or sex discrimination
has been made.

Conciliation of sexual harassment complaints may be handled through the superintendent or
designee at the informal or formal level.

Sexual Harassment Advisors will act as a resource to both the complainant or the respondent.
Advisors will be representative of constituent groups within the District and designated by mutual
agreement between the associations and the district. The membership should reflect the diversity
of the District.

The Superintendent or designee will receive and process formal complaints under this procedure.

A work day is any day on which the administrative offices of the District are open for business.
When action must be undertaken within a designated number of work days, the action must occur
by the close of business of the last work day.

"Reasonable Woman" Standard: Alleged abuse must be considered from the victim's point of
view. The test is known as the "reasonable woman" standard. The question must be: Would a
reasonable woman consider the alleged act to be sexual harassment? The alleged abuse must be
considered from the victims point of view, therefore, the test known as the "reasonable woman"
standard or a reasonable person of the same sex as the complainant. [ref.: 924f 2d 872, 55 FEP
cases 111 9th cir 1991]

Functions of the Advisor

Each Sexual Harassment Advisor has two main functions.

1.

2.

To help educate the District about sexual harassment.

To assist in the informal resolution of complaints of sexual harassment initiated by District
employees and students.

Maintaining a Written Record of the Complaint

The District will maintain a complete written record of each complaint, the investigation and the
resolution. Written records shall be maintained in a confidential manner in the office of the responsible
superintendent or designee.

If an employee is found to have engaged in sexual harassment, a summary letter including the sanctions
shall be placed in the employees' official personnel file.

Procedures
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While Thermalito Union School District encourages individuals who believe they have been harassed to
notify the offender that the behavior is unwelcome, the District recognizes that power and status
disparities between an alleged offender and a target may make such a confrontation impossible. In the
event that such informal, direct communication between individuals is either ineffective or impossible,
the following steps may be followed in reporting a sexual harassment complaint. If a complaint is made
against either a certificated or classified member of the District, the provisions for disciplinary action and
due process will be followed as set forth in California Education Code and other applicable California
Codes.

A member of the District who believes that sexual harassment have occurred may follow either a formal
or informal complaint procedure.

Informal Complaint Options:

Option 1  The complainant may seek informal resolution by addressing the complaint to the
supervisor of the employee.

Option 2  The complainant may seek informal resolution by addressing the complaint to a
Sexual Harassment Advisor.

Option 3 The complainant may seek informal resolution by addressing the complaint to the responsible
District Officer/designee.

The complainant may approach any advisor within the District regardless of the work location of the
complainant or respondent.

An Advisor contacted by a person alleging sexual harassment will provide the complainant with a copy of
the Sexual Harassment Policy and Procedures and serve as a resource to the complainant. The Advisor
will establish and maintain a record of the contact and inform the Superintendent or designee of the
complaint.

At any time during the process, the complainant and the respondent may have a representative of their
choice present.

Resolution of Informal Complaints

1. Any complainant may pursue a complaint using options 1-3.

a. If the complainant is unwilling to be identified to the respondent and wishes to
attempt informal resolution with the respondent, the Advisor will provide
information to the complainant regarding alternative methods of resolution. The
responsible Advisor will put the findings in writing and forward them to the
Superintendent or designee.

Within ten (10) work days of receipt of an informal complaint, the Superintendent or designee shall
inform the respondent of the complaint and advise the respondent of his or her rights and responsibilities.

b. If the complainant is willing to be identified to the respondent and wishes to attempt
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an informal resolution with the respondent, the Superintendent or designee mediate
the complaint, and within ten (10)

working days of receiving a complaint, will notify the respondent of the complaint. The Superintendent
or designee will establish and maintain a record of the intervention.

2. When sexual harassment is reported to have occurred in a group situation or when complaints are
received from different complainants that one individual has engaged in sexual harassment, the
respondent shall be informed of the incidents without the identity of the complainants being
revealed as individuals unless the complainants are willing to be identified or until such time as an
investigator may find it necessary.

Outcomes of the Informal Complaint Procedure

1. When the complaint is resolved, the Superintendent or designee, will put the findings in writing.
An informal complaint process shall be completed within thirty (30) calendar days. If an
informal complaint is not completed within thirty (30) calendar days, it must be investigated as a
formal complaint unless both parties mutually agree to extend the timeline.

2. If the complainant is dissatisfied with the outcome of the mediation, the complainant will be
advised within ten (10) work days of the process for filing a formal complaint.

If a formal complaint is not filed, the District is still legally obligated to investigate the allegation.

3. If, during mediation between the parties, it becomes clear to the Superintendent or designee that
an informal resolution cannot be reached, the Superintendent or designee will convey that
determination to both parties. The Superintendent or designee will also inform the complainant
of the right to file a formal sexual harassment complaint under this procedure and/or to file a
sexual harassment complaint with any appropriate Refer to California Department of Fair
Employment and Housing, Equal Employment Opportunity Commission or the Office of Civil
Rights.

Formal Complaints Investigative Process

1. Formal complaints shall be addressed to the Superintendent or designee, hereafter referred to as
the investigator. The investigator will commence an impartial fact-finding investigation of the
complaint and notify the complainant and the respondent of this action. During the investigation,
the investigator will keep the complainant and the respondent informed as to the status of the
investigation. Nothing in these procedures is intended to limit the discretion of the investigator to
investigate relevant facts which are not specified in the written complaint. Where it is
appropriate, the scope of the investigation may be broadened.

2. The investigator will develop a plan and timeline for the investigation and will communicate the
plan to both the complainant and the respondent. Either of the parties may comment on the plan
and may request the investigator to consider modifications to the plan.
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An investigation plan will be developed for each individual complaint. Steps to be taken during the
investigation will be specific to the complaint.

3. The investigator will explain to both the complainant and the respondent their rights and
responsibilities during the process.

a. During the interview with the respondent, the investigator will advise the respondent of the
consequence of retaliation against the complainant for making a complaint of sexual
harassment or interfering with the investigation.

b.  During the interview with the complainant, the investigator will explain to the complainant
that any act of retaliation by the respondent should be reported to the investigator
immediately.

c. The investigator will advise each individual interviewed of the responsibility to tell the truth
and that the penalties for submitting false information are serious. The investigator will also
advise each individual how the information obtained during an interview will be used. If
criminal behavior is reported during an interview, it shall be reported to the proper
authorities in accordance with the law.

Results of the Investigation

The results of the investigation shall be communicated to the Governing Board through the
Superintendent.

Recommended Sanctions and Corrective Action

The purpose of any recommended sanction is to resolve a complaint and to correct or to remedy the
injury, if any, to the complainant and to prevent further harassment.

Appropriate sanctions will be determined by the severity of the action and imposed by the Governing
Board in accordance with the California Education Code and Collective Bargaining Agreements. In
addressing incidents of sexual harassment, the District's response at a minimum will include reprimanding
the offender and preparing a written record with a summary to be placed in the respondent's official
personnel file. Additional actions may include referral to counseling, withholding a promotion,
reassignment, temporary suspension without pay or termination.

The policy and the procedures are designed to protect members of our District from harassment
associated with the workplace or work environment, no matter who the offender.

Although the District's ability to discipline a non-employee offender may be limited by the degree of
control that the District has over the alleged offender, any employee who has been subjected to sexual
harassment should file a complaint and be assured that action will be taken. Such action may include
terminating business with a client, reporting a client to his or her employer, reporting a public official to
an appropriate agency, or any other action appropriate to protect the members of our District.
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Sanctions must be appropriate to the behavior. Discipline shall be imposed based on the applicable laws
and due process.

False Charges

In the case of a false complaint made knowingly by an employee, the Superintendent or designee shall
state this finding in its recommendation to the Governing Board for appropriate disciplinary action.

Conclusion

Thermalito Union School District has developed the policy and these procedures to ensure that all
individuals within our District work and learn in an environment free from sexual harassment. The
District will make every effort to ensure that all personnel are familiar with the policy and know that any
complaint received will be thoroughly investigated and properly resolved.
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SEXUAL HARASSMENT COMPLAINT FORM

Name of person reporting offense (Complainant):

Name of person who is alleged to have committed the offense:

State the facts which lead you to believe that sexual harassment has occurred and the date(s) of the
incident(s):

Board Adopted: 02/28/02 (final adoption)
02/14/02 (first reading)
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CONDUCT

The Governing Board believes that all students have the right to be educated in a positive learning
environment free from disruptions. Students shall be expected to exhibit appropriate conduct that does
not infringe upon the rights of others or interfere with the school program while on school grounds, going
to or coming from school, at school activities, or using district transportation.

(cf. 0450 - Comprehensive Safety Plan)
(cf. 5131.1 - Bus Conduct)

(cf. 5137 - Positive School Climate)
(cf. 6145.2 - Athletic Competition)

The Superintendent or designee shall ensure that each school develops standards of conduct and discipline

consistent with Board policies and administrative regulations. Students and parents/guardians shall be
notified of district and school rules related to conduct.

Prohibited student conduct includes, but is not limited to:

1. Conduct that endangers students, staff, or others, including, but not limited to, physical violence,
possession of a firearm or other weapon, and terrorist threats

(cf. 5131.7 - Weapons and Dangerous Instruments)
(cf. 5142 - Safety)

2. Discrimination, harassment, intimidation, or bullying of students or staff, including sexual
harassment, hate-motivated behavior, cyberbullying, hazing or initiation activity, extortion, or
any other verbal, written, or physical conduct that causes or threatens to cause violence, bodily
harm, or substantial disruption

(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

3. Conduct that disrupts the orderly classroom or school environment

(cf. 5131.4 - Student Disturbances)

4. Willful defiance of staff's authority

5. Damage to or theft of property belonging to students, staff, or the district

(cf. 3515.4 - Recovery for Property Loss or Damage)
(cf. 5131.5 - Vandalism and Graffiti)

The district shall not be responsible for students' personal belongings which are brought on
campus or to a school activity and are lost, stolen, or damaged.

6. Obscene acts or use of profane, vulgar, or abusive language



Students BP 5131 (b)
(cf. 5145.2 - Freedom of Speech/Expression)

7. Possession, use, or being under the influence of tobacco, alcohol, or other prohibited drugs

(cf. 5131.6 - Alcohol and Other Drugs)

(cf. 5131.62 - Tobacco)

(cf. 5131.63 - Steroids)

8. Possession or use of a laser pointer, unless for a valid instructional or other school-related
purpose (Penal Code 417.27)

Prior to bringing a laser pointer on school premises for a valid instructional or school-related
purpose, a student shall obtain permission from the principal or designee.

9. Use of a cellular/digital telephone, pager, or other mobile communications device during
instructional time

Such devices shall be turned off in class, except when being used for a valid instructional or other
school-related purpose as determined by the teacher or other district employee, and at any other
time directed by a district employee. Any device with camera, video, or voice recording function
shall not be used in any manner which infringes on the privacy rights of any other person.

No student shall be prohibited from possessing or using an electronic signaling device

that is determined by a licensed physician or surgeon to be essential for the student's health and
the use of which is limited to purposes related to the student's health. (Education Code 48901.5)

10. Plagiarism or dishonesty on school work or tests

(cf. 5131.9 - Academic Honesty)

(cf. 6162.54 - Test Integrity/Test Preparation)
(cf. 6162.6 - Use of Copyrighted Materials)
11. Inappropriate attire

(cf. 5132 - Dress and Grooming)

12. Tardiness or unexcused absence from school

(cf. 5113 - Absences and Excuses)
(cf. 5113.1 - Chronic Absence and Truancy)

13. Failure to remain on school premises in accordance with school rules

(cf. 5112.5 - Open/Closed Campus)

Employees are expected to provide appropriate supervision to enforce standards of conduct and, if they
observe or receive a report of a violation of these standards, to immediately intervene or call for

assistance. If an employee believes a matter has not been resolved, he/she shall refer the matter to his/her
supervisor or an administrator for further investigation.



Students BP 5131 (c)

When a school official suspects that a search of a student or his/her belongings will turn up evidence of
the student's violation of the law or school rules, such a search shall be conducted in accordance with
BP/AR 5145.12 - Search and Seizure.

(cf. 5145.12 - Search and Seizure)

When a student uses any prohibited device, or uses a permitted device in any unethical or illegal activity,
a district employee may confiscate the device. The employee shall store the item in a secure manner until
an appropriate time.

Students who violate district or school rules and regulations may be subject to discipline including, but
not limited to, suspension, expulsion, transfer to alternative programs, referral to a student success team
or counseling services, or denial of participation in extracurricular or cocurricular activities or other
privileges in accordance with Board policy and administrative regulation. The Superintendent or
designee shall notify local law enforcement as appropriate.

(cf. 1020 - Youth Services)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 5020 - Parent Rights and Responsibilities)

(cf. 5127 - Graduation Ceremonies and Activities)

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6020 - Parent Involvement)

(cf. 6145 - Extracurricular and Cocurricular Activities)

(cf. 6159.4 - Behavioral Interventions for Special Education Students)

(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6164.5 - Student Success Teams)

(cf. 6184 - Continuation Education)

(cf. 6185 - Community Day School)

Students also may be subject to discipline, in accordance with law, Board policy, or administrative
regulation, for any off-campus conduct during nonschool hours which poses a threat or danger to the
safety of students, staff, or district property, or substantially disrupts school activities.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

32280-32289 Comprehensive safety plan

35181 Governing board authority to set policy on responsibilities of students
35291-35291.5 Rules

44807 Duty concerning conduct of students

48900-48925 Suspension and expulsion

51512 Prohibition against electronic listening or recording device in classroom without permission
CIVIL CODE

1714.1 Liability of parents and guardians for willful misconduct of minor
PENAL CODE

288.2 Harmful matter with intent to seduce

313 Harmful matter

417.25-417.27 Laser scope or laser pointer

647 Use of camera or other instrument to invade person's privacy; misdemeanor
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Legal Reference-continued:

653.2 Electronic communication devices, threats to safety

VEHICLE CODE

23123-23124 Prohibitions against use of electronic devices while driving

CODE OF REGULATIONS, TITLE 5

300-307 Duties of students

UNITED STATES CODE, TITLE 42

2000h-2000h6 Title 1X, 1972 Education Act Amendments

COURT DECISIONS

J.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094

LaVine v. Blaine School District, (2000, 9th Cir.) 257 F.3d 981

Emmett v. Kent School District No. 415, (2000) 92 F.Supp. 1088

Bethel School District No. 403 v. Fraser, (1986) 478 U.S. 675

New Jersey v. T.L.O., (1985) 469 U.S. 325

Tinker v. Des Moines Independent Community School District, (1969) 393 U.S. 503
Management Resources:

CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
Providing a Safe, Nondiscriminatory School Environment for All Students, Policy Brief, April 2010
Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2007
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Bullying at School, 2003

WEB SITES

CSBA: http://www.csba.org

California Department of Education, Safe Schools Office: http://www.cde.ca.gov/Is/ss
Center for Safe and Responsible Internet Use: http://cyberbully.org

National School Boards Association: http://www.nsba.org

National School Safety Center: http://www.schoolsafety.us

U.S. Department of Education: http://www.ed.gov

Board Adopted: 05/10/12, 09/9/10, 11/15/07, 01/18/07 (revisions)
01/13/05, 02/27/03, 09/11/02 (revisions)
07/11/02, 01/25/02 (revision)
05/25/00 (final adoption)
05/11/00 (first reading)
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http://www.nsba.org/
http://www.schoolsafety.us/
http://www.ed.gov/
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BULLYING

The Governing Board recognizes the harmful effects of bullying on student learning and school
attendance and desires to provide a safe school environment that protects students from physical and
emotional harm. District employees shall establish student safety as a high priority and shall not tolerate
bullying of any student.

No individual or group shall, through physical, written, verbal, or other means, harass, sexually harass,
threaten, intimidate, retaliate, cyberbully, cause bodily injury to, or commit hate violence against any
student or school personnel.

(cf. 5131 - Conduct)

(cf. 5136 - Gangs)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

Cyberbullying includes the electronic creation or transmission of harassing communications, direct
threats, or other harmful texts, sounds, or images as defined in Education Code 48900. Cyberbullying
also includes breaking into another person's electronic account and assuming that person's identity in
order to damage that person's reputation.

(cf. 5145.2 - Freedom of Speech/Expression)
(cf. 6163.4 - Student Use of Technology)

Strategies for addressing bullying in district schools shall be developed with involvement of key
stakeholders, including students, parents/guardians, and staff, and may be incorporated into the
comprehensive safety plan, the local control and accountability plan, and other applicable district and
school plans.

(cf. 0420 - School Plans/Site Councils)

(cf. 0450 - Comprehensive Safety Plan)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 1220 - Citizen Advisory Committees)

(cf. 6020 - Parent Involvement)

As appropriate, the Superintendent or designee may collaborate with law enforcement, courts, social
services, mental health services, other agencies, and community organizations in the development and

implementation of joint strategies to promote safety in schools and the community and to provide services
for alleged victims and perpetrators of bullying.

(cf. 1020 - Youth Services)

Bullying Prevention

To the extent possible, district schools shall focus on the prevention of bullying by establishing clear rules
for student conduct and implementing strategies to promote a positive, collaborative school climate.
Students shall be informed, through student handbooks and other appropriate means, of district and
school rules related to bullying, mechanisms available for reporting incidents or threats, and the
consequences for engaging in bullying.
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(cf. 5137 - Positive School Climate)

As appropriate, the district shall provide students with instruction, in the classroom or other educational
settings, that promotes social-emotional learning, effective communication and conflict resolution skills,
character/values education, respect for cultural and individual differences, self-esteem development,
assertiveness skills, and appropriate online behavior.

(cf. 6142.8 - Comprehensive Health Education)
(cf. 6142.94 - History-Social Science Instruction)

Such instruction shall also educate students about the negative impact of bullying, discrimination,
intimidation, and harassment based on actual or perceived immigration status, religious beliefs and
customs, or any other individual bias or prejudice.

The Superintendent or designee shall provide training to teachers and other school staff to raise their
awareness about the legal obligation of the district and its employees to prevent discrimination,
harassment, intimidation, and bullying of district students. Such training shall be designed to provide
staff with the skills to:

1. Discuss the diversity of the student body and school community, including their varying
immigration experiences

2. Discuss bullying prevention strategies with students, and teach students to recognize the behavior
and characteristics of bullying perpetrators and victims

3. Identify the signs of bullying or harassing behavior

4. Take immediate corrective action when bullying is observed

5. Report incidents to the appropriate authorities, including law enforcement in instances of criminal
behavior

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Based on an assessment of bullying incidents at school, the Superintendent or designee may increase
supervision and security in areas where bullying most often occurs, such as classrooms, playgrounds,
hallways, restrooms, and cafeterias.

Intervention
Students are encouraged to notify school staff when they are being bullied or suspect that another student
is being victimized. In addition, the Superintendent or designee shall develop means for students to report

threats or incidents confidentially and anonymously.

School staff who witness an act of bullying shall immediately intervene to stop the incident when it is
safe to do so. (Education Code 234.1)



Students BP 5131.2 (¢)

When appropriate based on the severity or pervasiveness of the bullying, the Superintendent or designee
shall notify the parents/guardians of victims and perpetrators and may contact law enforcement.

The Superintendent, principal, or principal's designee may refer a victim, witness, perpetrator, or other
student affected by an act of bullying to a school counselor, school psychologist, social worker, child
welfare attendance personnel, school nurse, or other school support service personnel for case
management, counseling, and/or participation in a restorative justice program as appropriate. (Education
Code 48900.9)

(cf. 6164.2 - Guidance/Counseling Services)

Reporting and Filing of Complaints

Any student, parent/guardian, or other individual who believes that a student has been subjected to
bullying or who has witnessed bullying may report the incident to a teacher, the principal, a compliance
officer, or any other available school employee. Within one business day of receiving such a report, a
staff member shall notify the principal of the report, whether or not a uniform complaint is filed. In
addition, any school employee who observes an incident of bullying involving a student shall, within one
business day, report his/her observation to the principal or a district compliance officer, whether or not the
alleged victim files a complaint.

Within two business days of receiving a report of bullying, the principal shall notify the district
compliance officer identified in AR 1312.3 - Uniform Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

When the circumstances involve cyberbullying, individuals with information about the activity shall be
encouraged to save and print any electronic or digital messages that they feel constitute cyberbullying and
to notify a teacher, the principal, or other employee so that the matter may be investigated. When a
student uses a social networking site or service to bully or harass another student, the Superintendent or
designee may file a request with the networking site or service to suspend the privileges of the student and
to have the material removed.

When a report of bullying is submitted, the principal or a district compliance officer shall inform the
student or parent/guardian of the right to file a formal written complaint in accordance with AR 1312.3.
The student who is the alleged victim of the bullying shall be given an opportunity to describe the
incident, identify witnesses who may have relevant information, and provide other evidence of bullying.

Investigation and Resolution of Complaints

Any complaint of bullying shall be investigated and, if determined to be discriminatory, resolved in
accordance with law and the district's uniform complaint procedures specified in AR 1312.3.

If, during the investigation, it is determined that a complaint is about nondiscriminatory bullying, the

principal or designee shall inform the complainant and shall take all necessary actions to resolve the
complaint.

Discipline
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Corrective actions for a student who commits an act of bullying of any type may include counseling,
behavioral intervention and education, and, if the behavior is severe or pervasive as defined in Education
Code 48900, may include suspension or expulsion in accordance with district policies and regulations.

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

Any employee who permits or engages in bullying or retaliation related to bullying shall be subject to
disciplinary action, up to and including dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

32282 Comprehensive safety plan

32283.5 Bullying; online training

35181 Governing board policy on responsibilities of students
35291-35291.5 Rules

48900-48925 Suspension or expulsion

48985 Translation of notices

52060-52077 Local control and accountability plan

PENAL CODE

422.55 Definition of hate crime

647 Use of camera or other instrument to invade person’s privacy; misdemeanor
647.7 Use of camera or other instrument to invade person's privacy; punishment
653.2 Electronic communication devices, threats to safety

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

UNITED STATES CODE, TITLE 47

254 Universal service discounts (e-rate)

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

110.25 Notification of nondiscrimination on the basis of age

COURT DECISIONS

Wynar v. Douglas County School District, (2013) 728 F.3d 1062

J.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094
Lavine v. Blaine School District, (2002) 279 F.3d 719

Management Resources:

CSBA PUBLICATIONS

Final Guidance: AB 1266, Transgender and Gender Nonconforming Students, Privacy, Programs, Activities &
Facilities, Legal Guidance, March 2014
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Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-Nonconforming Students,
Policy Brief, February 2014

Addressing the Conditions of Children: Focus on Bullying, Governance Brief, December 2012

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

Building Healthy Communities: A School Leaders Guide to Collaboration and Community Engagement, 2009
Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2007

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

California's Social and Emotional Learning: Guiding Principles, 2018

Health Education Content Standards for California Public Schools: Kindergarten Through Grade Twelve, 2008
Bullying at School, 2003

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist California K-
12 Schools in Responding to Immigration Issues, April 2018

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Guidance to Schools: Bullying of Students with Disabilities, October 2014

Dear Colleague Letter: Bullying of Students with Disabilities, August 2013

Dear Colleague Letter: Guidance on Schools' Obligations to Protect Students from Student-on-Student Harassment
on the Basis of Sex; Race, Color and National Origin; and Disability, October 26, 2010

Dear Colleague Letter: Harassment and Bullying, October 2010

WEB SITES

CSBA: http://www.csba.org

California Department of Education, Safe Schools Office: http://www.cde.ca.gov/Is/ss

California Office of the Attorney General: http://oag.ca.gov

Center on Great Teachers and Leaders: http://gtlcenter.org

Collaborative for Academic Social and Emotional Learning: http://casel.org

Common Sense Media: http://www.commonsensemedia.org

National School Safety Center: http://www.schoolsafety.us

Partnership for Children and Youth: http://www.partnerforchildren.org

U.S. Department of Education: http://www.ed.gov

Board Adopted: 05/31/18, 08/27/2015 (revisions)
12/11/14, 04/24/14, 06/13/13 (revisions)
05/24/12 (final adoption)
05/10/12 (first reading)
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NONDISCRIMINATION/HARASSMENT

This policy shall apply to all acts constituting unlawful discrimination or harassment related to school
activity or to school attendance occurring within a district school, and to acts which occur off campus or
outside of school-related or school-sponsored activities but which may have an impact or create a hostile
environment at school.

The Governing Board desires to provide a safe school environment that allows all students equal access to
and opportunities in the district's academic, extracurricular, and other educational support programs,
services, and activities. The Board prohibits, at any district school or school activity, unlawful
discrimination, including discriminatory harassment, intimidation, and bullying, targeted at any student
by anyone, based on the student's actual or perceived race, color, ancestry, nationality, national origin,
immigration status, ethnic group identification, ethnicity, age, religion, marital status, pregnancy, parental
status, physical or mental disability, medical condition, sex, sexual orientation, gender, gender identity,
gender expression, or genetic information, or association with a person or group with one or more of these
actual or perceived characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may result from
physical, verbal, nonverbal, or written conduct based on any of the categories listed above. Unlawful
discrimination also occurs when prohibited conduct is so severe, persistent, or pervasive that it affects a
student's ability to participate in or benefit from an educational program or activity; creates an
intimidating, threatening, hostile, or offensive educational environment; has the effect of substantially or
unreasonably interfering with a student's academic performance; or otherwise adversely affects a student's
educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the categories
above with respect to the provision of opportunities to participate in school programs or activities or the
provision or receipt of educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or participates in the
reporting of unlawful discrimination, files or participates in the filing of a complaint, or investigates or
participates in the investigation of a complaint or report alleging unlawful discrimination. Retaliation
complaints shall be investigated and resolved in the same manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by publicizing
the district's nondiscrimination policy and related complaint procedures to students, parents/guardians,
and employees. In addition, the Superintendent or designee shall post the district's policies prohibiting
discrimination, harassment, intimidation, and bullying and other required information on the district's web
site in a manner that is easily accessible to parents/guardians and students, in accordance with law and the
accompanying administrative regulation.
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The Superintendent or designee shall provide training and/or information on the scope and use of the
policy and complaint procedures and take other measures designed to increase the school community's
understanding of the requirements of law related to discrimination. The Superintendent or designee shall
regularly review the implementation of the district's nondiscrimination policies and practices and, as
necessary, shall take action to remove any identified barrier to student access to or participation in the
district's educational program. The Superintendent or designee shall report the findings and
recommendations to the Board after each review.

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 1330 - Use of Facilities)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6164.2 - Guidance/Counseling Services)

Regardless of whether a complainant complies with the writing, timeline, and/or other formal filing
requirements, all complaints alleging unlawful discrimination, including discriminatory harassment,
intimidation, or bullying, shall be investigated and prompt action taken to stop the discrimination, prevent
recurrence, and address any continuing effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying, in violation of law, Board policy, or administrative regulation shall be subject to
appropriate consequence or discipline, which may include suspension or expulsion when the behavior is
severe or pervasive as defined in Education Code 48900.4. Any employee who permits or engages in
prohibited discrimination, including discriminatory harassment, intimidation, retaliation, or bullying, shall
be subject to disciplinary action, up to and including dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 5145.2 - Freedom of Speech/Expression)

Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of unlawful discrimination,
including discriminatory harassment, intimidation, or bullying, to enable the district to monitor, address,
and prevent repetitive prohibited behavior in district schools.

(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48900.3 Suspension or expulsion for act of hate violence
48900.4 Suspension or expulsion for threats or harassment
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48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression

48950 Freedom of speech

48985 Translation of notices

49020-49023  Athletic programs

49060-49079 Student records

51500 Prohibited instruction or activity

51501 Prohibited means of instruction

60044 Prohibited instructional materials

CIVIL CODE

1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

11135 Nondiscrimination in programs or activities funded by state
PENAL CODE

422.55 Definition of hate crime

422.6 Crimes, harassment

CODE OF REGULATIONS, TITLE 5

432 Student record

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

12101-12213 Title II equal opportunity for individuals with disabilities
CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.31 Disclosure of personally identifiable information

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

104.8 Notice

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Prohibition of discrimination based on age

COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students Against Sex
Discrimination, March 2017

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to Assist California's K-
12 Schools in Responding to Immigration Issues, April 2018

FIRST AMENDMENT CENTER PUBLICATIONS

Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common Ground, 2006
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
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Dear Colleague Letter: Title IX Coordinators, April 2015

Resolution Agreement Between the Arcadia Unified School District, U.S. Department of Education, Office for Civil
Rights, and the U.S. Department of Justice, Civil Rights Division, (2013) OCR 09-12-1020, DOJ 169-12C-70
Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, Fact Sheet, August 2010

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES PUBLICATIONS

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons, August 2003

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http:/www.cde.ca.gov

California Office of the Attorney General: http://oag.ca.gov

California Safe Schools Coalition: http://www.casafeschools.org

First Amendment Center: http://www.firstamendmentcenter.org

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Board Adopted: 06/25/20, 05/31/18, 01/12/17 (revisions)
11/12/15, 12/11/14, 04/24/14 (revisions)
06/13/13, 05/10/10, 10/11/07 (revisions)
01/31/05, 01/13/05, 01/25/02 (revisions)
05/25/00 (final adoption)
05/11/00 (first reading)
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SEXUAL HARASSMENT

The Governing Board is committed to maintaining a safe school environment that is free from harassment and
discrimination. The Board prohibits, at school or at school-sponsored or school-related activities, sexual
harassment targeted at any student by anyone. The Board also prohibits retaliatory behavior or action against
any person who reports, files a complaint or testifies about, or otherwise supports a complainant in alleging
sexual harassment.

The district strongly encourages any student who feels that he/she is being or has been sexually harassed on
school grounds or at a school-sponsored or school-related activity by another student or an adult who has
experienced off-campus sexual harassment that has a continuing effect on campus to immediately contact
his/her teacher, the principal, or any other available school employee. Any employee who receives a report or
observes an incident of sexual harassment shall notify the principal or a district compliance officer. Once
notified, the principal or compliance officer shall take the steps to investigate and address the allegation, as
specified in the accompanying administrative regulation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5141.4 - Child Abuse Prevention and Reporting)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIVV/AIDS Prevention Instruction)

The Superintendent or designee shall take appropriate actions to reinforce the district's sexual harassment
policy.

Instruction/Information

The Superintendent or designee shall ensure that all district students receive age-appropriate information on
sexual harassment. Such instruction and information shall include:

1. What acts and behavior constitute sexual harassment, including the fact that sexual harassment could
occur between people of the same sex and could involve sexual violence

2. A clear message that students do not have to endure sexual harassment under any circumstance

3. Encouragement to report observed incidents of sexual harassment even where the alleged victim of the
harassment has not complained

4, A clear message that student safety is the district's primary concern, and that any separate rule
violation involving an alleged victim or any other person reporting a sexual harassment incident will
be addressed separately and will not affect the manner in which the sexual harassment complaint will
be received, investigated, or resolved

5. A clear message that, regardless of a complainant's noncompliance with the writing, timeline, or other
formal filing requirements, every sexual harassment allegation that involves a student, whether as the
complainant, respondent, or victim of the harassment, shall be investigated and
prompt action shall be taken to stop any harassment, prevent recurrence, and address any continuing
effect on students
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6. Information about the district's procedure for investigating complaints and the person(s) to whom a
report of sexual harassment should be made

7. Information about the rights of students and parents/guardians to file a civil or criminal complaint, as
applicable, including the right to file a civil or criminal complaint while the district investigation of a
sexual harassment complaint continues

8. A clear message that, when needed, the district will take interim measures to ensure a safe school
environment for a student who is the complainant or victim of sexual harassment and/or other students
during an investigation and that, to the extent possible, when such interim measures are taken, they
shall not disadvantage the complainant or victim of the alleged harassment

Complaint Process and Disciplinary Actions

Sexual harassment complaints by and against students shall be investigated and resolved in accordance with
law and district procedures specified in AR 1312.3 - Uniform Complaint Procedures. Principals are responsible
for notifying students and parents/guardians that complaints of sexual harassment can be filed under AR
1312.3 and where to obtain a copy of the procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

Upon investigation of a sexual harassment complaint, any student found to have engaged in sexual harassment
or sexual violence in violation of this policy shall be subject to disciplinary action. For students in grades 4-12,
disciplinary action may include suspension and/or expulsion, provided that, in imposing such discipline, the
entire circumstances of the incident(s) shall be taken into account.

(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Upon investigation of a sexual harassment complaint, any employee found to have engaged in sexual
harassment or sexual violence toward any student shall have his/her employment terminated in accordance
with law and the applicable collective bargaining agreement.

(cf. 4117.7 - Employment Status Report)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of sexual harassment to enable the
district to monitor, address, and prevent repetitive harassing behavior in district schools.

(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion

48900.2 Additional grounds for suspension or expulsion; sexual harassment
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48904 Liability of parent/guardian for willful student misconduct

48980 Notice at beginning of term

CIVIL CODE

51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

12950.1 Sexual harassment training

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws

12329 Family Educational Rights and Privacy Act

1681-1688 Title IX, discrimination

UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy

106.1-106.71 Nondiscrimination on the basis of sex in education programs
COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

Management Resources:

CSBA PUBLICATIONS

Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter: Transgender Students, May 2016

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016

Dear Colleague Letter: Title IX Coordinators, April 2015

Questions and Answers on Title IX and Sexual Violence, April 2014

Dear Colleague Letter: Sexual Violence, April 4, 2011

Sexual Harassment: It's Not Academic, September 2008

Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other Students, or Third Parties,
January 2001

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Board Adopted: 1/12/17, 11/12/2015, 12/11/14 (revisions)
05/10/12, 04/30/09, 10/28/04, 02/14/02 (revisions)
05/25/00 (final adoption)
05/11/00 (first reading)
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SEXUAL HARASSMENT

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to
comply with Title IX of the Education Amendments of 1972 and California Education Code 234.1, as well as to
investigate and resolve sexual harassment complaints under AR 1312.3 - Uniform Complaint Procedures. The
coordinator/compliance officer(s) may be contacted at:

Superintendent

400 Grand Avenue
Oroville, CA 95965
gblake@thermalito.org
(530) 538-2900

(cf. 1312.3 - Uniform Complaint Procedures)

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for
sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made against another
person of the same or opposite sex in the educational setting, under any of the following conditions: (Education
Code 212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a student's academic
status or progress.

2. Submission to or rejection of the conduct by a student is used as the basis for academic decisions affecting
the student.
3. The conduct has the purpose or effect of having a negative impact on the student's academic performance

or of creating an intimidating, hostile, or offensive educational environment.

4. Submission to or rejection of the conduct by the student is used as the basis for any decision affecting the
student regarding benefits and services, honors, programs, or activities available at or through any district
program or activity.

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIVV/AIDS Prevention Instruction)

Examples of types of conduct which are prohibited in the district and which may constitute sexual harassment
include, but are not limited to:

1. Unwelcome leering, sexual flirtations, or propositions

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or sexually degrading
descriptions

3. Graphic verbal comments about an individual's body or overly personal conversation

4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene gestures, or
computer-generated images of a sexual nature
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5. Spreading sexual rumors

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class

7. Massaging, grabbing, fondling, stroking, or brushing the body

8. Touching an individual's body or clothes in a sexual way

9. Impeding or blocking movements or any physical interference with school activities when directed at an

individual on the basis of sex

10. Displaying sexually suggestive objects
11. Sexual assault, sexual battery, or sexual coercion
12. Electronic communications containing comments, words, or images described above

Any prohibited conduct that occurs off campus or outside of school-related or school-sponsored programs or
activities will be regarded as sexual harassment in violation of district policy if it has a continuing effect on or
creates a hostile school environment for the complainant or victim of the conduct.

Reporting Process and Complaint Investigation and Resolution

Any student who believes that he/she has been subjected to sexual harassment by another student, an employee, or
a third party or who has witnessed sexual harassment is strongly encouraged to report the incident to his/her
teacher, the principal, or any other available school employee. Within one school day of receiving such a report,
the school employee shall forward the report to the principal or the district's compliance officer identified in AR
1312.3. In addition, any school employee who observes an incident of sexual harassment involving a student shall,
within one school day, report his/her observation to the principal or a district compliance officer. The employee
shall take these actions, whether or not the alleged victim files a complaint.

When a report or complaint of sexual harassment involves off-campus conduct, the principal shall assess whether
the conduct may create or contribute to the creation of a hostile school environment. If he/she determines that a
hostile environment may be created, the complaint shall be investigated and resolved in the same manner as if the
prohibited conduct occurred at school.

When a verbal or informal report of sexual harassment is submitted, the principal or compliance officer shall
inform the student or parent/guardian of the right to file a formal written complaint in accordance with the district's
uniform complaint procedures. Regardless of whether a formal complaint is filed, the principal or compliance
officer shall take steps to investigate the allegations and, if sexual harassment is found, shall take prompt action to
stop it, prevent recurrence, and address any continuing effects.

If a complaint of sexual harassment is initially submitted to the principal, he/she shall, within two school days,
forward the report to the compliance officer to initiate investigation of the complaint. The compliance officer
shall contact the complainant and investigate and resolve the complaint in accordance with law and district
procedures specified in AR 1312.3.

In investigating a sexual harassment complaint, evidence of past sexual relationships of the victim shall not be
considered, except to the extent that such evidence may relate to the victim's prior relationship with the
respondent.
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In any case of sexual harassment involving the principal, compliance officer, or any other person to whom the
incident would ordinarily be reported or filed, the report may instead be submitted to the Superintendent or
designee who shall determine who will investigate the complaint.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

Confidentiality

All complaints and allegations of sexual harassment shall be kept confidential except as necessary to carry out the
investigation or take other subsequent necessary action. (5 CCR 4964)

However, when a complainant or victim of sexual harassment notifies the district of the harassment but requests
confidentiality, the compliance officer shall inform him/her that the request may limit the district's ability to

investigate the harassment or take other necessary action. When honoring a request for confidentiality, the district
will nevertheless take all reasonable steps to investigate and respond to the complaint consistent with the request.

When a complainant or victim of sexual harassment notifies the district of the harassment but requests that the
district not pursue an investigation, the district will determine whether or not it can honor such a request while still
providing a safe and nondiscriminatory environment for all students.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

Response Pending Investigation

When an incident of sexual harassment is reported, the principal or designee, in consultation with the compliance
officer, shall determine whether interim measures are necessary pending the results of the investigation. The
principal/designee or compliance officer shall take immediate measures necessary to stop the harassment and
protect students and/or ensure their access to the educational program. To the extent possible, such interim
measures shall not disadvantage the complainant or victim of the alleged harassment. Interim measures may
include placing the individuals involved in separate classes or transferring a student to a class taught by a different
teacher, in accordance with law and Board policy. The school should notify the individual who was harassed of
his/her options to avoid contact with the alleged harasser and allow the complainant to change academic and
extracurricular arrangements as appropriate. The school should also ensure that the complainant is aware of the
resources and assistance, such as counseling, that are available to him/her. As appropriate, such actions shall be
considered even when a student chooses to not file a formal complaint or the sexual harassment occurs off school
grounds or outside school-sponsored or school-related programs or activities.

Notifications
A copy of the district's sexual harassment policy and regulation shall:

1. Be included in the notifications that are sent to parents/guardians at the beginning of each school year
(Education Code 48980; 5 CCR 4917)

(cf. 5145.6 - Parental Notifications)

2. Be displayed in a prominent location in the main administrative building or other area where notices of
district rules, regulations, procedures, and standards of conduct are posted (Education Code 231.5)

A copy of the district's sexual harassment policy and regulation shall be posted on district and school web
sites and, when available, on district-supported social media.
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(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

3. Be provided as part of any orientation program conducted for new students at the beginning of each
quarter, semester, or summer session (Education Code 231.5)

4. Appear in any school or district publication that sets forth the school's or district's comprehensive rules,
regulations, procedures, and standards of conduct (Education Code 231.5)

5. Be included in the student handbook
6. Be provided to employees and employee organizations
Board Adopted: 01/12/17, 10/22/15 (revision)

12/11/14, 05/10/12, 04/30/09 (revision)

07/11/02 (final adoption)
06/13/02 (first reading)
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HATE-MOTIVATED BEHAVIOR

The Governing Board is committed to providing a safe learning environment that protects students from
discrimination, harassment, intimidation, bullying, and other behavior motivated by a person's hostility
towards another person's real or perceived ethnicity, national origin, immigrant status, sex, gender, sexual
orientation, religious belief, age, disability, or any other physical or cultural characteristic. The
Superintendent or designee shall design strategies to promote harmonious relationships among students,
prevent incidents of hate-motivated behavior to the extent possible, and address such incidents if they
occur.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 0450 - Comprehensive Safety Plan)

(cf. 3515.4 - Recovery for Property Loss or Damage)
(cf. 5131- Conduct)

(cf. 5131.2 - Bullying)

(cf. 5131.5 - Vandalism and Graffiti)

(cf. 5136 - Gangs)

(cf. 5137 - Positive School Climate)

(cf. 5141.52 - Suicide Prevention)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

The Superintendent or designee shall collaborate with regional programs and community organizations to
promote safe environments for youth. Such collaborative efforts shall focus on ensuring an efficient use
of district and community resources, developing effective prevention strategies and response plans,
providing assistance to students affected by hate-motivated behavior, and/or educating students who have
perpetrated hate-motivated acts.

(cf. 1020 - Youth Services)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 1700 - Relations Between Private Industry and the Schools)

(cf. 5148.2 - Before/After School Programs)

The district shall provide students with age-appropriate instruction that includes the development of
social-emotional learning, promotes their understanding of and respect for human rights, diversity, and
acceptance in a multicultural society, and provides strategies to manage conflicts constructively.

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 6142.3 - Civic Education)

(cf. 6142.4 - Service Learning/Community Service Classes)
(cf. 6142.94 - History-Social Science Instruction)

As necessary, the district shall provide counseling, guidance, and support to students who are victims of
hate-motivated behavior and to students who exhibit such behavior.

(cf. 6164.2 - Guidance/Counseling Services)

The Superintendent or designee shall ensure that the rules prohibiting hate-motivated behavior and
procedures for reporting a hate-motivated incident are provided to students and parents/guardians.
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The Superintendent or designee shall provide staff with training on recognizing and preventing hate-
motivated behavior and on effectively enforcing rules for appropriate student conduct.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Complaint Process

A student or parent/guardian who believes the student is a victim of hate-motivated behavior is strongly
encouraged to report the incident to a teacher, the principal, or other staff member.

Any staff member who is notified that hate-motivated behavior has occurred, observes such behavior, or
otherwise becomes aware of an incident shall immediately contact the principal or the compliance officer
responsible for coordinating the district's response to complaints and complying with state and federal
civil rights laws. As appropriate, he/she shall also contact law enforcement.

(cf. 3515.3 - District Police/Security Department)
(cf. 5145.11 - Questioning and Apprehension by Law Enforcement)

Any complaint of hate-motivated behavior shall be investigated and, if determined to be discriminatory,

shall be resolved in accordance with law and the district's uniform complaint procedures specified in AR
1312.3 - Uniform Complaint Procedures. If, during the investigation, it is determined that a complaint is
about nondiscriminatory behavior, the principal or designee shall inform the complainant and shall take

all necessary actions to resolve the complaint.

(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

32282 School safety plans

48900.3 Suspension for hate violence

48900.4 Suspension or expulsion for threats or harassment

PENAL CODE

422.55 Definition of hate crime

422.6 Crimes, harassment

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504
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106.8 Designation of responsible employee for Title IX
110.25 Prohibition of discrimination based on age

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Bullying at School, 2003

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist California K-
12 Schools in Responding to Immigration Issues, April 2018

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Harassment and Bullying, October 2010

Dear Colleague Letter: Prohibited Disability Harassment, July 2000

WEB SITES

CSBA: http://www.csba.org

California Association of Human Relations Organizations: http://www.cahro.org

California Department of Education: http://www.cde.ca.gov

California Office of the Attorney General: http://oag.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Department of Justice: http://www.justice.gov

Board Adopted: 05/31/18, 01/14/09, 11/30/05 (revisions)
01/31/05, 10/28/04, 10/25/01 (revisions)
05/25/00 (final adoption)
05/11/00 (first reading)
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PARENT INVOLVEMENT

The Governing Board recognizes that parents/guardians are their children's first and most influential
teachers and that sustained parent/guardian involvement in the education of their children contributes
greatly to student achievement and a positive school environment. The Superintendent or designee shall
work with parents/guardians and family members to jointly develop and agree upon policy and strategies
to meaningfully involve parents/guardians and family members in district and school activities at all grade
levels; advisory, decision-making, and advocacy roles; and activities to support learning at home.

(cf. 0420 - School Plans/Site Councils)

(cf. 1220 - Citizen Advisory Committees)
(cf. 1230 - School-Connected Organizations)
(cf. 1240 - Volunteer Assistance)

(cf. 1250 - Visitors/Outsiders)

Parents/guardians shall be notified of their rights to be informed about and to participate in their children's
education and of the opportunities available to them to do so.

(cf. 5020 - Parent Rights and Responsibilities)

The district's local control and accountability plan (LCAP) shall include goals and strategies for
parent/guardian involvement and family engagement, including district efforts to seek parent/guardian
input in district and school site decision making and to promote parent/guardian participation in programs
for English learners, foster youth, students eligible for free and reduced-price meals, and students with
disabilities. (Education Code 42238.02, 52060)

(cf. 0460 - Local Control and Accountability Plan)

The Superintendent or designee shall regularly evaluate and report to the Board on the effectiveness of the
district's parent/guardian and family engagement efforts, including, but not limited to, input from
parents/guardians, family members, and school staff on the adequacy of involvement opportunities and on
barriers that may inhibit participation.

(cf. 0500 - Accountability)

Title I Schools

The Superintendent or designee shall involve parents/guardians and family members in establishing
district expectations and objectives for meaningful parent/guardian and family engagement in schools
supported by Title I funding, developing strategies that describe how the district will carry out each
activity listed in 20 USC 6318, as contained in the accompanying administrative regulation, and
implementing and evaluating such programs, activities, and procedures. As appropriate, the
Superintendent or designee shall conduct outreach to all parents/guardians and family members.
(Education Code 11503; 20 USC 6318)

(cf. 6171 - Title I Programs)

When the district's Title I, Part A allocation exceeds the amount specified in 20 USC 6318, the Board
shall reserve at least one percent of the funding to implement parent/guardian and family engagement
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activities and shall distribute at least 90 percent of those reserved funds to eligible schools, with priority
given to high-need schools as defined in 20 USC 6631. The Superintendent or designee shall involve
parents/guardians and family members of participating students in decisions regarding how the district's
Title I funds will be allotted for parent/guardian and family engagement activities. (20 USC 6318)

(cf. 3100 - Budget)

Expenditures of such funds shall be consistent with the activities specified in this policy and shall include
at least one of the following: (20 USC 6318)

1. Support for schools and nonprofit organizations in providing professional development for
district and school staff regarding parent/guardian and family engagement strategies, which may
be provided jointly to teachers, principals, other school leaders, specialized instructional support
personnel, paraprofessionals, early childhood educators, and parents/guardians and family
members

2. Support for programs that reach parents/guardians and family members at home, in the
community, and at school

3. Dissemination of information on best practices focused on parent/guardian and family
engagement, especially best practices for increasing the engagement of economically
disadvantaged parents/guardians and family members

4. Collaboration, or the provision of subgrants to schools to enable collaboration, with community-
based or other organizations or employers with a record of success in improving and increasing
parent/guardian and family engagement

5. Any other activities and strategies that the district determines are appropriate and consistent with
this policy

If the district also receives funds under federal Title IV, Part E, to coordinate and enhance family
engagement programs, the Superintendent or designee shall inform parents/guardians and organizations of
the existence of Title IV. (20 USC 6318)

The district's Board policy and administrative regulation containing parent/guardian and family
engagement strategies shall be incorporated into the district's LCAP in accordance with 20 USC 6312.
(20 USC 6318)

The Superintendent or designee shall ensure that each school receiving Title I funds develops a school-
level parent/guardian and family engagement policy in accordance with 20 USC 6318.

District and school-level parent/guardian and family engagement policies and administrative regulations
shall be distributed to parents/guardians of students participating in Title I programs and shall be available
to the local community. Parents/guardians shall be notified of the policy in an understandable and uniform
format and, to the extent practicable, provided in a language the parents/guardians can understand. (20
USC 6318)

(cf. 5145.6 - Parental Notifications)
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Non-Title I Schools

The Superintendent or designee shall develop and implement strategies applicable to each school that
does not receive federal Title I funds to encourage the involvement and support of parents/guardians in
the education of their children, including, but not limited to, strategies describing how the district and
schools will address the purposes and goals described in Education Code 11502. (Education Code
11504)

Legal Reference:

EDUCATION CODE

11500-11505 Programs to encourage parent involvement

48985 Notices in languages other than English

51101 Parent rights and responsibilities

52060-52077 Local control and accountability plan

54444.1-54444.2 Parent advisory councils, services to migrant children
56190-56194 Community advisory committee, special education

64001 School plan for student achievement, consolidated application programs
LABOR CODE

230.8 Time off to visit child's school

CODE OF REGULATIONS, TITLE 5

18275 Child care and development programs, parent involvement and education
UNITED STATES CODE, TITLE 20

6311 State plan

6312 Local educational agency plan

6314 Schoolwide programs

6318 Parent and family engagement

6631 Teacher and school leader incentive program, purposes and definitions
7241-7246 Family engagement in education programs

CODE OF FEDERAL REGULATIONS, TITLE 28

35.104 Definitions, auxiliary aids and services

35.160 Communications

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Title I School-Level Parental Involvement Policy

Family Engagement Framework: A Tool for California School Districts, 2014
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Parental Involvement: Title I, Part A, Non-Regulatory Guidance, April 23, 2004
WEB SITES

CSBA: http://www.csba.org

California Department of Education, Family, School, Community Partnerships: http://www.cde.ca.gov/ls/pf
California Parent Center: http://parent.sdsu.edu

California State PTA: http://www.capta.org

National Coalition for Parent Involvement in Education: http://www.ncpie.org
National PTA: http://www.pta.org

Parent Information and Resource Centers: http://www.pirc-info.net

Parents as Teachers National Center: http://www.parentsasteachers.org

U.S. Department of Education: http:/www.ed.gov

Board Adopted: 06/25/20, 03/29/18, 09/28/06 (revisions)
06/29/00 (final adoption)
06/15/00 (first reading)
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PARENT INVOLVEMENT
District Strategies for Title I Schools

To ensure that parents/guardians and family members of students participating in Title I programs are
provided with opportunities to be involved in their children's education, the district shall:

1. Involve parents/guardians and family members in the joint development of a district plan that
meets the requirements of 20 USC 6312 and in the development of school support and
improvement plans pursuant to 20 USC 6311 (20 USC 6318)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 6171 - Title I Programs)

The Superintendent or designee may:

a. In accordance with Education Code 52063, establish a district-level parent advisory
committee and, as applicable, an English learner parent advisory committee to review and
comment on the district's local control and accountability plan (LCAP) in accordance
with the review schedule established by the Governing Board

b. Invite input on the plan from other district committees and school site councils

(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)

c. Communicate with parents/guardians through the district newsletter, web site, or other
methods regarding the plan and the opportunity to provide input

d. Provide copies of working drafts of the plan to parents/guardians in an understandable
and uniform format and, to the extent practicable, in a language the parents/guardians can
understand

e. Ensure that there is an opportunity at a public Board meeting for public comment on the

plan prior to the Board's approval of the plan or revisions to the plan

f. Ensure that school-level policies on parent/guardian and family engagement address the
role of school site councils and other parents/guardians as appropriate in the development
and review of school plans

2. Provide coordination, technical assistance, and other support necessary to assist and build the
capacity of Title I schools in planning and implementing effective parent/guardian and family
engagement activities to improve student academic achievement and school performance, which
may include meaningful consultation with employers, business leaders, and philanthropic
organizations or individuals with expertise in effectively engaging parents/guardians and family
members in education (20 USC 6318)

(cf. 1700 - Relations Between Private Industry and the Schools)
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The Superintendent or designee may:

a. Assign district personnel to serve as a liaison to the schools regarding Title I
parent/guardian and family engagement issues

b. Identify funding and other resources, including community resources and services, that
may be used to strengthen district and school parent/guardian and family engagement
programs

c. Provide training for the principal or designee of each participating school regarding Title

I requirements for parent/guardian and family engagement, leadership strategies, and
communication skills to assist in facilitating the planning and implementation of related

activities

d. With the assistance of parents/guardians, provide information and training to teachers and
other staff regarding effective parent/guardian involvement practices and legal
requirements

e. Provide information to schools about the indicators and assessment tools that will be used

to monitor progress

3. To the extent feasible and appropriate, coordinate and integrate Title I parent/guardian and family
engagement strategies with parent/guardian and family engagement strategies of other relevant
federal, state, and local programs and ensure consistency with federal, state, and local laws (20
USC 6318)

The Superintendent or designee may:
a. Identify overlapping or similar program requirements

(cf. 0430 - Comprehensive Local Plan for Special Education)
(cf. 2230 - Representative and Deliberative Groups)

(cf. 3280 - Sale or Lease of District-Owned Real Property)
(cf. 5030 - Student Wellness)

(cf. 5148 - Child Care and Development)

(cf. 5148.3 - Preschool/Early Childhood Education)

(cf. 6174 - Education for English Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

b. Involve district and school site representatives from other programs to assist in
identifying specific population needs

c. Schedule joint meetings with representatives from related programs and share data and
information across programs

d. Develop a cohesive, coordinated plan focused on student needs and shared goals

4. Conduct, with meaningful involvement of parents/guardians and family members, an annual
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evaluation of the content and effectiveness of the parent/guardian and family engagement policy in
improving the academic quality of the schools served by Title I, including identification of: (20 USC

6318)

C.

Barriers to greater participation in parent/guardian and family engagement activities, with
particular attention to parents/guardians who are economically disadvantaged, are disabled, have
limited English proficiency, have limited literacy, or are of any racial or ethnic minority
background

The needs of parents/guardians and family members, so they can better assist with their children's
learning and engage with school personnel and teachers

Strategies to support successful school and family interactions

(cf. 0500 - Accountability)

The Superintendent or designee may:

a.

Use a variety of methods, such as focus groups, surveys, and workshops, to evaluate the
satisfaction of parents/guardians and staff with the quality and frequency of district
communications

Gather and monitor data regarding the number of parents/guardians and family members
participating in district activities and the types of activities in which they are engaged

Recommend to the Board measures to evaluate the impact of the district's parent/guardian and
family engagement efforts on student achievement

The Superintendent or designee shall notify parents/guardians of this review and assessment through
regular school communications mechanisms and shall provide a copy of the assessment to
parents/guardians upon their request. (Education Code 11503)

S.

Use the findings of the evaluation conducted pursuant to item #4 above to design evidence-based
strategies for more effective parent/guardian and family involvement and, if necessary, to revise
the parent/guardian and family engagement policy (20 USC 6318)

The Superintendent or designee may:
a. Analyze data from the evaluation to identify parent/guardian and family engagement
activities that have been successful and those activities that have had lower participation

or less meaningful involvement by parents/guardians

b. Analyze parent/guardian and family participation to determine the level of participation
by traditionally underrepresented groups

c. With the involvement of parents/guardians, recommend and draft proposed policy
revisions to submit to the Board for consideration

Involve parents/guardians in the activities of schools served by Title I, which may include
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establishing a parent advisory board comprised of a sufficient number and representative group of
parents/guardians or family members served by the district to adequately represent the needs of the
population served by the district for the purposes of developing, revising, and reviewing the
parent/guardian and family engagement policy (20 USC 6318)

The Superintendent or designee may:

a. Include information about school activities in district communications to
parents/guardians and family members

b. To the extent practicable, assist schools with translation services or other
accommodations needed to encourage participation of parents/guardians and family
members

c. Establish processes to encourage parent/guardian input regarding their expectations and

concerns for their children

In addition, the district shall promote the effective involvement of parents/guardians and support a
partnership among the school, parents/guardians, and the community to improve student achievement by
implementing the actions specified in item #7 of the section "School-Level Policies for Title I Schools"
below. (20 USC 6318)

School-Level Policies for Title I Schools

At each school receiving Title I funds, a written policy on parent/guardian and family engagement shall
be developed jointly with the parents/guardians and family members of participating students. The school
policy shall describe the means by which the school will: (20 USC 6318)

1. Convene an annual meeting, at a convenient time, to which all parents/guardians of participating
students shall be invited and encouraged to attend, in order to inform parents/guardians of their
school's participation in Title I and to explain Title I requirements and the right of
parents/guardians to be involved

2. Offer a flexible number of meetings, such as meetings in the morning or evening, for which
related transportation, child care, and/or home visits may be provided as such services relate to
parent/guardian involvement

3. Involve parents/guardians in an organized, ongoing, and timely way in the planning, review, and
improvement of Title I programs, including the planning, review, and improvement of the
school's parent/guardian and family engagement policy and, if applicable, the joint development
of the plan for schoolwide programs pursuant to 20 USC 6314

The school may use an existing process for involving parents/guardians in the joint planning and design
of the school's programs provided that the process includes adequate representation of parents/guardians

of participating students.

4, Provide the parents/guardians of participating students all of the following:
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Timely information about Title I programs
A description and explanation of the school's curriculum, forms of academic assessment

used to measure student progress, and the achievement levels of the state academic
standards

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 5123 - Promotion/Acceleration/Retention)

If requested by parents/guardians, opportunities for regular meetings to formulate
suggestions and to participate, as appropriate, in decisions related to their children's
education. The district shall respond to any such suggestions as soon as practicably
possible.

5. If the schoolwide program plan is not satisfactory to the parents/guardians of participating
students, submit any parent/guardian comments when the school makes the plan available to the

district

6. Jointly develop with the parents/guardians of participating students a school-parent compact that
outlines how parents/guardians, the entire school staff, and students will share responsibility for
improved student academic achievement and the means by which the school and
parents/guardians will build a partnership to help students achieve state standards

This compact shall address:

The school's responsibility to provide high-quality curriculum and instruction in a
supportive and effective learning environment that enables participating students to
achieve the state's challenging academic achievement standards

Ways in which parents/guardians will be responsible for supporting their children's
learning, volunteering in the classroom, and participating, as appropriate, in decisions
related to their children's education and the positive use of extracurricular time

(cf. 1240 - Volunteer Assistance)

(cf. 5020 - Parent Rights and Responsibilities)

(cf. 5113 - Absences and Excuses)

(cf. 6145 - Extracurricular/Cocurricular Activities)
(cf. 6154 - Homework/Makeup Work)

The importance of communication between teachers and parents/guardians on an ongoing
basis through, at a minimum:

(D) Parent-teacher conferences in elementary schools, at least annually, during which
the compact shall be discussed as it relates to the student's achievement

2) Frequent reports to parents/guardians on their children's progress

3) Reasonable access to staff, opportunities to volunteer and participate in their
child's classroom, and observation of classroom activities
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4) Regular two-way, meaningful communication between family members and
school staff, and, to the extent practicable, in a language that family members can
understand

7. Promote the effective involvement of parents/guardians and support a partnership among the

school, parents/guardians, and the community to improve student achievement through the
following actions:

a. Assist parents/guardians in understanding such topics as the state academic standards,
state and local academic assessments, the requirements of Title I, and how to monitor a
child's progress and work with educators to improve the achievement of their children

(cf. 6011 - Academic Standards)
(cf. 6162.5 - Student Assessment)
(cf. 6162.51 - State Academic Achievement Tests)

b. Provide parents/guardians with materials and training, such as literacy training and using
technology (including education about the harms of copyright piracy), as appropriate, to
help them work with their children to improve their children's achievement

c. With the assistance of parents/guardians, educate teachers, specialized instructional
support personnel, principals and other school leaders, and other staff, in the value and
utility of parent/guardian contributions and in how to reach out to, communicate with,
and work with parents/guardians as equal partners, implement and coordinate
parent/guardian programs, and build ties between parents/guardians and the schools

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

d. To the extent feasible and appropriate, coordinate and integrate parent/guardian
involvement programs and activities with other federal, state, and local programs,
including public preschool programs, and conduct other activities, such as parent
resource centers, that encourage and support parents/guardians in fully participating in
their children's education

e. Ensure that information related to school and parent/guardian programs, meetings, and
other activities is sent to the parents/guardians of participating students in a format and,

to the extent practicable, in a language the parents/guardians can understand

f. Provide other such reasonable support for parent/guardian involvement activities as
parents/guardians may request

In addition, the school plan may include strategies to:

a. Involve parents/guardians in the development of training for teachers, principals, and
other educators to improve the effectiveness of such training

b. Provide necessary literacy training, using Title I funds if the district has exhausted all
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other reasonably available sources of funding for such training

Pay reasonable and necessary expenses associated with parent/guardian involvement
activities, including transportation and child care costs, to enable parents/guardians to
participate in school-related meetings and training sessions

Train parents/guardians to enhance the involvement of other parents/guardians

Arrange school meetings at a variety of times or, when parents/guardians are unable to
attend such conferences, conduct in-home conferences between parents/guardians and
teachers or other educators who work directly with participating students, in order to
maximize parent/guardian involvement and participation

Adopt and implement model approaches to improving parent/guardian involvement

Establish a parent advisory council to provide advice on all matters related to
parent/guardian involvement in Title I programs

Develop appropriate roles for community-based organizations and businesses in
parent/guardian involvement activities

Make referrals to community agencies and organizations that offer literacy training,
parent/guardian education programs, and/or other services that help to improve the
conditions of parents/guardians and families

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)

Provide a master calendar of district/school activities and meetings

Provide information about opportunities for parent/guardian and family engagement
through the district newsletter, web site, or other written or electronic means

Engage parent-teacher organizations to actively seek out and involve parents/guardians
through regular communication updates and information sessions

(cf. 1230 - School-Connected Organizations)

m.

To the extent practicable, provide translation services at school sites and at meetings
involving parents/guardians and family members as needed

Provide training and information to members of district and school site councils and
advisory committees to help them fulfill their functions

Provide ongoing workshops to assist school site staff, parents/guardians, and family
members in planning and implementing improvement strategies, and seek their input in
developing the workshops

Regularly evaluate the effectiveness of staff development activities related to
parent/guardian and family engagement
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q. Include expectations for parent/guardian outreach and involvement in staff job
descriptions and evaluations

(cf. 4115 - Evaluation/Supervision)
(cf. 4215 - Evaluation/Supervision)
(cf. 4315 - Evaluation/Supervision)

8. To the extent practicable, provide opportunities for the informed participation of
parents/guardians and family members (including parents/guardians and family members with
limited English proficiency, parents/guardians and family members with disabilities, and
parents/guardians and family members of migrant children), including providing information and
school reports required under 20 USC 6311(h) in a format and language such parents/guardians
can understand

If the school has a parent involvement policy that applies to all parents/guardians, it may amend that
policy to meet the above requirements. (20 USC 6318)

Each school receiving Title I funds shall annually evaluate the effectiveness of its parent/guardian and
family engagement policy. Such evaluation may be conducted during the process of reviewing the

school plan for student achievement in accordance with Education Code 64001.

The school's policy shall be periodically updated to meet the changing needs of parents/guardians and the
school. (20 USC 6318)

District Strategies for Non-Title I Schools

For each school that does not receive federal Title I funds, the Superintendent or designee shall, at a
minimum:

1. Engage parents/guardians and family members positively in their children's education by
providing assistance and training on topics such as state academic standards and assessments to
increase their knowledge and skills to use at home to support their children's academic efforts at
school and their children's development as responsible members of society (Education Code
11502, 11504)

The Superintendent or designee may:
a. Provide or make referrals to literacy training and/or parent education programs designed
to improve the skills of parents/guardians and enhance their ability to support their

children's education

b. Provide information, in parent handbooks and through other appropriate means, regarding
academic expectations and resources to assist with the subject matter

c. Provide parents/guardians with information about students' class assignments and
homework assignments

2. Inform parents/guardians that they can directly affect the success of their children's learning, by
providing them with techniques and strategies that they may use to improve their children's
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academic success and to assist their children in learning at home (Education Code 11502,

11504)

The Superintendent or designee may:

a. Provide parents/guardians with information regarding ways to create an effective study
environment for their children at home and to encourage good study habits

b. Encourage parents/guardians to monitor their children's school attendance, homework
completion, and television viewing

c. Encourage parents/guardians to volunteer in their child's classroom and to participate in school
advisory committees

3. Build consistent and effective two-way communication between the home and school so that
parents/guardians and family members may know when and how to assist their children in
support of classroom learning activities (Education Code 11502, 11504)

The Superintendent or designee may:

Ensure that teachers provide frequent reports to parents/guardians on their children's
progress and hold parent-teacher conferences at least once per year with
parents/guardians of elementary school students

Provide opportunities for parents/guardians to observe classroom activities and to
volunteer in their child's classroom

Provide information about parent/guardian and family engagement opportunities through
district, school, and/or class newsletters, the district's web site, and other written or
electronic communications

To the extent practicable, provide notices and information to parents/guardians in a
format and language they can understand

Develop mechanisms to encourage parent/guardian input on district and school issues

Identify barriers to parent/guardian and family participation in school activities, including
parents/guardians and family members who are economically disadvantaged, are
disabled, have limited English proficiency, have limited literacy, or are of any racial or
ethnic minority background

Encourage greater parent/guardian participation by adjusting meeting schedules to
accommodate parent/guardian needs and, to the extent practicable, by providing
translation or interpreter services, transportation, and/or child care

Train teachers, administrators, specialized instructional support personnel, and other staff to

communicate effectively with parents/guardians as equal partners (Education Code 11502,

11504)
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The Superintendent or designee may:
a. Provide staff development to assist staff in strengthening two-way communications with
parents/guardians, including parents/guardians who have limited English proficiency or

limited literacy

b. Invite input from parents/guardians regarding the content of staff development activities
pertaining to home-school communications

5. Integrate and coordinate parent/guardian and family engagement activities within the LCAP with
other activities

The Superintendent or designee may:

a. Include parent/guardian and family engagement strategies in school reform or school
improvement initiatives

b. Involve parents/guardians and family members in school planning processes

Board Adopted: 06/25/20, 03/29/18, 05/08/08 (revisions)
11/16/06, 10/28/04, 03/13/03 (revisions)
12/14/00 (final adoption)
11/16/00 (first reading)
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INTEGRATED ACADEMIC AND VOCATIONAL INSTRUCTION

In order to maximize the learning and application of skills that will allow students to succeed in life, the
Governing Board believes that the instruction of academic and vocational subjects should be combined
and fully integrated during all their years of schooling. The Board is confident that achievement will rise
when students are routinely called upon to apply their classroom learning to real life and workplace
situations.

The Board recognizes that integrated academic/vocational instruction will require new forms of
community involvement and a new level of collaboration among schools and staff members.
Representatives of all disciplines and grade levels will need to collaborate in developing a curriculum that
offers school-based and work-based learning experiences in well-articulated sequences. Career
awareness, exploration and guidance should be an integral part of this curriculum.

(cf. 4131 - Staff Development)
(cf. 6141 - Curriculum Development and Evaluation)
(cf. 6164.2 - Guidance/Counseling Services)

For assistance in planning, curriculum development and staff training, the district shall call upon
parents/guardians, staff, and representatives of business, labor organizations, community agencies,
employment training programs and/or institutions of higher education.

(cf. 1220 - Citizen Advisory Committees)
(cf. 1700 - Relations between Private Industry and the Schools)
(cf. 6020 - Parent Involvement)

The Superintendent or designee shall examine a variety of strategies for integrating the curriculum and
shall develop an integration plan for Board consideration. This plan shall include a process whereby the
Board may regularly assess the district's progress toward an effective, fully integrated school-to-career
instructional program.

Legal Reference:

EDUCATION CODE

51041 Evaluation of educational program

52336 - 52336.5 Career preparatory programs

UNITED STATES CODE, TITLE 20

5801 - 6084 National Education Reform, Goals 2000
6101 - 6251 School-to-Work Opportunities Act of 1994
6801 - 7005 Technology for Education Act of 1994

Board Adopted: 11/16/06 (revision)
06/29/00 (final adoption)
06/15/00 (first reading)
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INTEGRATED ACADEMIC AND VOCATIONAL INSTRUCTION

Strategies for integrating academic and vocational instruction may include, but shall not be limited to:

1. Making academic courses more relevant to real life and workplace situations

2. Incorporating more academic skills into vocational courses

(cf. 6178 - Vocational Education)

3. Using both academic and vocational teachers to enhance academic content in vocational courses

4. Giving teachers opportunities to collaborate in aligning the content of their courses so as to demonstrate
the relationship between various disciplines

5. Establishing sequences of courses related to various career paths

6. Creating schools within a school

Board Adopted: 10/26/00 (final adoption)
10/12/00 (first reading)
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